AMENDED IN ASSEMBLY MARCH 26, 2015

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 403

Introduced by Assembly Member Mark Stone

February 19, 2015

Anractrelatingtefestereare-An act to amend Sections 7911, 7911.1,
and 7912 of the Family Code, to amend Section 6276.38 of the

Government Code, to amend Sections 1502, 1507.25, 1520.1, 1522.2,
1522.4, 1522.41, 1522.43, 1524.6, 1530.7, 1530.8, 1531.1, 1531.15,
1534, 1536, 1538.3, 1538.5, 1538.6, 1538.7, 1548, 1562, 1562.35, 1563,
and 1567.4 of, to amend, repeal, and add Sections 1502.4 and 1529.2
of, and to add Sections 1506.1 and 1562.01 to, the Health and Safety
Code, to amend Sections 11105.2 and 11105.3 of the Penal Code, and
to amend Sections 361.2, 727.1, 4094.2, 11400, 11403.2, 11460,
11461.2, 11465, 11466.21, 11466.22, 11466.25, 11466.3, 11466.31,
11466.32, 11466.33, 11466.34, 11466.35, 11466.36, 11466.5, 11466.6,
11468, 16000, 16501, 16501.1 16519.5, and 18251 of, to amend, repeal
and add Sections 4096, 4096.5, 11402, 11462, 11462.01, 11462.02,
11462.04, 11463, and 18254 of, to add Sections 831, 11466, 16519.52,
16519.53, 16519.54, and 16519.55 to, and to add and repeal Section
11463.1 of, the Welfare and Institutions Code, relating to public social
services.

LEGISLATIVE COUNSEL’S DIGEST

AB 403, asamended, Mark Stone. Fester-eare-Public social services:
foster care placement: funding.

Existing law, the California Community Care Facilities Act, requires
the State Department of Social Servicesto license and regulate various
out-of-homefacilitiesand entitiesresponsiblefor children and nonminor
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dependentsin foster care, including foster family homes, group homes,
and out-of-state group homes, and imposes training requirements on
foster parents. A violation of the act is a misdemeanor.

Existing law provides for the placement of certain children in foster
care under the supervision of the department and county welfare
departments. Existing law also establishes the Aid to Families with
Dependent Children-Foster Care (AFDC-FC) program, under which
counties provide paymentsto foster care providerson behalf of qualified
children in foster care.

Thisbill would provide for the reclassification of treatment facilities
and the transition from the use of group homes for children in foster
care to the use of short-termresidential treatment centers, as defined.
The bill would impose licensing requirements on those facilities, the
violation of which would be a crime pursuant to the act, thereby
imposing a state-mandated local program.

Thebill would revise thefoster parent training requirementsimposed
by the act. The bill would also provide for the development of child and
family teams, as defined, to informthe process of placement and services
to foster children and to children at risk of foster care placement. The
bill would make conforming and related changes, including requiring
the department to develop a new payment structure for funding
placement options for children in foster care.

Existing constitutional provisions require that a statute that limits
the right of access to the meetings of public bodies or the writings of
public officials and agencies be adopted with findings demonstrating
the interest protected by the limitation and the need for protecting that
interest.

This bill would make |egidlative findings to that effect.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Satutory provisions establish procedures for making that
rei mbur sement.

Thisbill would provide that no reimbursement isrequired by this act
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transparency.
Vote: majority. Appropriation: no. Fiscal committee: ne-yes.
State-mandated local program: ne-yes.

The people of the Sate of California do enact as follows:

SECTION 1. Itistheintent of the Legislature in adopting this
act to improve California’s child welfare system and its outcomes
by using comprehensive initial child assessments, increasing the
use of home-based family care and the provision of services and
supportsto home-based family care, reducing the use of congregate
care placement settings, and creating faster paths to permanency
resulting in shorter durations of involvement in the child welfare
and juvenile justice systems. These changes, along with other
provisions in this act, require initial investments in the child
welfare system. When implemented, the act will reduce overall
coststo local agencies and allow local savingsto bereinvested in
child welfare. The Legidature therefore intends that funding
beginning with the 2015-16 fiscal year for the initial
implementation of thisact be short term. Because the act will result
in overall fiscal savings to local agencies, the act shall not have
the overall effect of increasing the costs already borne by a local
agency for programs or levels of service mandated by the 2011
Public Safety Realignment. The act therefore will not require the
state to provide annual funding described in Section 36 of Article
XIll of the California Constitution after the state provides
short-term funding for local agencies initial implementation of
the act.

SEC. 2. Section 7911 of the Family Code is amended to read:

7911. The Legidature finds and declares all of the following:

(8 The health and safety of California children placed by a
county social servicesagency or probation department out of state
pursuant to the provisions of the Interstate Compact on the
Placement of Children are a matter of statewide concern.
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(b) TheLegislaturetherefore affirmsitsintention that the State
Department of Social Services has full authority to require an
assessment and placement recommendation by a county
multidisciplinary team prior to placement of a child in an
out-of-state group home, to investigate allegations of child abuse
or neglect of minors so placed, and to ensure that out-of-state group
homes, accepting California children, meet all California group
home licensing standards. The Legislature also affirmsitsintention
that, on and after January 1, 2017, the licensing standards
applicable to out-of-state group homes shall apply to short-term
residential treatment centers operated in this state.

(c) This section is declaratory of existing law with respect to
the Governor’'s designation of the State Department of Social
Servicesto act asthe compact administrator and of that department
to act asthe single state agency charged with supervision of public
social services under Section 10600 of the Welfare and Institutions
Code.

SEC. 3. Section 7911.1 of the Family Codeis amended to read:

7911.1. (a) Notwithstanding any other law, the State
Department of Social Servicesor itsdesignee shall investigate any
threat to the health and safety of children placed by a California
county social services agency or probation department in an
out-of -state group home pursuant to the provisions of the Interstate
Compact on the Placement of Children. Thisauthority shall include
the authority to interview children or staff in private or review
their file at the out-of-state facility or wherever the child or files
may be at the time of theinvestigation. Notwithstanding any other
law, the State Department of Social Services or its designee shall
require certified out-of-state group homes to comply with the
reporting requirements applicable to group homes licensed in
California pursuant to Title 22 of the California Code of
Regulations for each child in care regardless of whether he or she
is a California placement, by submitting a copy of the required
reportsto the Compact Administrator within regul atory timeframes.
The Compact Administrator within one business day of receiving
a serious events report shall verbally notify the appropriate
placement agencies and within five working days of receiving a
written report from the out-of-state group home, forward a copy
of the written report to the appropriate placement agencies.
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(b) Any contract, memorandum of understanding, or agreement
entered into pursuant to paragraph (b) of Article5 of the Interstate
Compact on the Placement of Children regarding the placement
of achild out of state by a California county socia services agency
or probation department shall include the language set forth in
subdivision (a).

(©) (1) The State Department of Social Servicesor itsdesignee
shall performinitia and continuing inspection of out-of-state group
homes in order to either certify that the out-of-state group home
meets all licensure standards required of group homes operated in
Californiaor that the department has granted awaiver to aspecific
licensing standard upon a finding that there exists no adverse
impact to health and safety.-Any

(2) On and after January 1, 2017, the licensure standards
applicable to out-of-state group homes described in paragraph
(2) shall apply to short-termresidential treatment centers operated
in this state.

(3) Any failure by an out-of-state group home facility to make
children or staff available as required by subdivision (a) for a
private interview or make files available for review shall be
grounds to deny or discontinue the certification. The State
Department of Social Services shall grant or deny an initia
certification or a waiver under this subdivision to an out-of-state
group home facility that has more than six California children
placed by acounty social servicesagency or probation department
by August 19, 1999. The department shall grant or deny an initial
certification or a waiver under this subdivision to an out-of-state
group homefacility that has six or fewer Californiachildren placed
by a county social services agency or probation department by
February 19, 2000. Certifications made pursuant to this subdivision
shall be reviewed annually.

(d) Within six months of the effective date of this section, a
county shall be required to obtain an assessment and placement
recommendation by acounty multidisciplinary team for each child
in an out-of -state group home facility. On or after March 1, 1999,
acounty shall be required to obtain an assessment and placement
recommendation by a county multidisciplinary team prior to
placement of achild in an out-of-state group home facility.

(e) Any failure by an out-of-state group home to obtain or
maintain its certification as required by subdivision (c) shall
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preclude the use of any public funds, whether county, state, or
federal, in the payment for the placement of any child in that
out-of-state group home, pursuant to the Interstate Compact on
the Placement of Children.

() (1) A multidisciplinary team shall consist of participating
membersfrom county socia services, county mental health, county
probation, county superintendents of schools, and other members
as determined by the county.

(2) Participants shall have knowledge or experience in the
prevention, identification, and treatment of child abuse and neglect
cases, and shall be qualified to recommend a broad range of
services related to child abuse or neglect.

(9) (1) The department may deny, suspend, or discontinue the
certification of the out-of-state group home if the department makes
afinding that the group homeis not operating in compliance with
the requirements of subdivision (c).

(2) Any judicial proceeding to contest the department’'s
determination as to the status of the out-of-state group home
certificate shall be held in California pursuant to Section 1085 of
the Code of Civil Procedure.

(h) The certification requirements of this section shall not impact
placements of emotionally disturbed children made pursuant to an
individualized education program devel oped pursuant to the federal
Individuals with Disabilities Education Act (20 U.S.C. Sec. 1400
et seq.) if the placement is not funded with federal or state foster
care funds.

(i) Only an out-of-state group home authorized by the Compact
Administrator to receive state funds for the placement by a county
social servicesagency or probation department of any childinthat
out-of-state group home from the effective date of this section
shall be eligible for public funds pending the department’s
certification under this section.

SEC. 4. Section 7912 of the Family Code is amended to read:

7912. (@) The Legidature finds and declares that the health
and safety of children in out-of-state group home care pursuant to
the Interstate Compact on the Placement of Children is a matter
of statewide concern. The Legidaturetherefore affirmsitsintention
that children placed by acounty socia servicesagency or probation
department in out-of-state group homes be accorded the same
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personal rights and safeguards of a child placed in a California
group home. This section isin clarification of existing law.

(b) (1) The Compact Administrator may temporarily suspend
any new placements in an out-of-state group home, for a period
not to exceed 100 days, pending the compl etion of an investigation,
pursuant to subdivision (@) of Section 7911.1, regarding a threat
to the health and safety of childrenin care. During any suspension
period the department or its designee shall have staff daily onsite
at the out-of -state group home.

(2) On and after January 1, 2017, the licensing standards
applicable to out-of-state group homes shall apply to short-term
residential treatment centers operated in this state.

SEC. 5. Section 6276.38 of the Government Code is amended
to read:

6276.38. Radioactive materials, dissemination of information
about transportation of, Section 33002, Vehicle Code.

Railroad infrastructure protection program, disclosure not
required for risk assessments filed with the Public Utilities
Commission, the Director of Emergency Services, or the Office
of Emergency Services, Section 6254.23.

Real estate broker, annual report to Bureau of Rea Estate of
financia information, confidentiality of, Section 10232.2, Business
and Professions Code.

Real property, acquisition by state or local government,
information relating to feasibility, subdivision (h), Section 6254.

Real property, change in ownership statement, confidentiality
of, Section 27280.

Records described in Section 1620 of the Penal Code.

Records of contract purchasers, inspection by public prohibited,
Section 85, Military and Veterans Code.

Records of persons committed to a state hospital pursuant to
Section 4135 of the Welfare and I nstitutions Code.

Registered public obligations, inspection of records of security
interests in, Section 5060.

Registration of exempt vehicles, nondisclosure of name of person
involved in alleged violation, Section 5003, Vehicle Code.

Rehabilitation, Department of, confidential information, Section
19016, Welfare and Institutions Code.

Reinsurance  intermediary-broker  license  information,
confidentiality of, Section 1781.3, Insurance Code.
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Rel ocation assistance, confidential records submitted to apublic
entity by a business or farm operation, Section 7262.

Rent control ordinance, confidentiality of information concerning
accommodations sought to be withdrawn from, Section 7060.4.

Report of probation officer, inspection, copies, Section 1203.05,
Penal Code.

Repossession agency licensee application, confidentiality of
information, Sections 7503, 7504, and 7506.5, Business and
Professions Code.

Reproductive health facilities, disclosure not required for
personal information regarding employees, volunteers, board
members, owners, partners, officers, and contractors of a
reproductive health services facility who have provided requisite
notification, Section 6254.18.

Residence address in any record of Department of Housing and
Community Development, confidentiality of, Section 6254.1.

Residence address in any record of Department of Motor
Vehicles, confidentiality of, Section 6254.1, Government Code,
and Section 1808.21, Vehicle Code.

Residence and mailing addresses in records of Department of
Motor Vehicles, confidentiality of, Section 1810.7, Vehicle Code.

Residential carefacilities, confidentiality of resident information,
Section 1568.08, Health and Safety Code.

Residential carefacilitiesfor the elderly, confidentiality of client
information, Section 1569.315, Health and Safety Code.

Resource families, identifying information, Section 16519.55,
Welfare and Institutions Code.

Respiratory care practitioner, professional competency
examination reports, confidentiality of, Section 3756, Business
and Professions Code.

Restraint of trade, civil action by district attorney, confidential
memorandum, Section 16750, Business and Professions Code.

Reward by Governor for information leading to arrest and
corviction, confidentiality of person supplying information, Section
1547, Penal Code.

Safe surrender site, confidentiality of information pertaining to
aparent or individual surrendering achild, Section 1255.7, Health
and Safety Code.

SEC. 6. Section 1502 of the Health and Safety Codeis amended
to read:
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1502. Asused in this chapter:

(@ “Community care facility” means any facility, place, or
building that is maintained and operated to provide nonmedical
residential care, day treatment, adult day care, or foster family
agency services for children, adults, or children and adults,
including, but not limited to, the physically handicapped, mentally
impaired, incompetent persons, and abused or neglected children,
and includes the following:

(1) “Residential facility” means any family home, group care
facility, or similar facility determined by the director, for 24-hour
nonmedical care of persons in need of persona services,
supervision, or assistance essential for sustaining the activities of
daily living or for the protection of the individual.

(2) “Adult day program” means any community-based facility
or program that provides care to persons 18 years of age or older
in need of personal services, supervision, or assistance essential
for sustaining the activities of daily living or for the protection of
these individuals on less than a 24-hour basis.

(3) “Therapeutic day services facility” means any facility that
provides nonmedical care, counseling, educational or vocational
support, or social rehabilitation services on less than a 24-hour
basis to persons under 18 years of age who would otherwise be
placed in foster care or who are returning to families from foster
care. Program standards for these facilities shall be devel oped by
the department, pursuant to Section 1530, in consultation with
therapeutic day services and foster care providers.

(4) “Foster family agency” means any public agency or private
organization engaged in the recruiting, certifying, and training of,
and providing professional support to, foster parents, or infinding
homes or other places for placement of children for temporary or
permanent care who require that level of care as an alternative to
a group home or short-term residential treatment center. Private
foster family agencies shall be organized and operated on a
nonprofit basis.

(5) “Foster family home’” means any residential facility
providing 24-hour care for six or fewer foster children that is
owned, leased, or rented and is the residence of the foster parent
or parents, including their family, in whose care the foster children
have been placed. The placement may be by a public or private
child placement agency or by a court order, or by voluntary
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placement by a parent, parents, or guardian. It also means afoster
family home described in Section 1505.2.

(6) “Small family home”™ means any residential facility, in the
licensee's family residence, that provides 24-hour care for six or
fewer foster children who have mental disorders or devel opmental
or physical disabilitiesand who require special care and supervision
as aresult of their disabilities. A small family home may accept
children with special health care needs, pursuant to subdivision
(a) of Section 17710 of the Welfare and Institutions Code. In
addition to placing children with special health care needs, the
department may approve placement of children without special
health care needs, up to the licensed capacity.

(7) “Social rehabilitation facility” meansany residential facility
that provides social rehabilitation services for no longer than 18
monthsin agroup setting to adults recovering from mental illness
who temporarily need assi stance, guidance, or counseling. Program
components shall be subject to program standards pursuant to
Article 1 (commencing with Section 5670) of Chapter 2.5 of Part
2 of Division 5 of the Welfare and Institutions Code.

(8) “Community treatment facility” means any residential
facility that provides mental health treatment services to children
in a group setting and that has the capacity to provide secure
containment. Program components shall be subject to program
standards developed and enforced by the State Department of
Health Care Services pursuant to Section 4094 of the Welfare and
Institutions Code.

Nothing in this section shal be construed to prohibit or
discourage placement of persons who have mental or physical
disabilitiesinto any category of community carefacility that meets
the needs of the individual placed, if the placement is consistent
with the licensing regulations of the department.

(9) “Full-service adoption agency” means any licensed entity
engaged in the business of providing adoption services, that does
all of thefollowing:

(A) Assumes care, custody, and control of a child through
relinquishment of the child to the agency or involuntary termination
of parental rights to the child.

(B) Assessesthe birth parents, prospective adoptive parents, or
child.

(C) Places children for adoption.
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(D) Supervises adoptive placements.

Private full-service adoption agencies shall be organized and
operated on anonprofit basis. Asacondition of licensureto provide
intercountry adoption services, afull-service adoption agency shall
be accredited and in good standing according to Part 96 of Title
22 of the Code of Federa Regulations, or supervised by an
accredited primary provider, or acting as an exempted provider,
in compliance with Subpart F (commencing with Section 96.29)
of Part 96 of Title 22 of the Code of Federal Regulations.

(10) “Noncustodial adoption agency” meansany licensed entity
engaged in the business of providing adoption services, that does
al of the following:

(A) Assesses the prospective adoptive parents.

(B) Cooperatively matches children freed for adoption, who are
under the care, custody, and control of alicensed adoption agency,
for adoption, with assessed and approved adoptive applicants.

(C) Cooperatively supervises adoptive placements with a
full-service adoptive agency, but does not disrupt a placement or
remove a child from a placement.

Private noncustodial adoption agencies shall be organized and
operated on anonprofit basis. Asacondition of licensureto provide
intercountry adoption services, a noncustodial adoption agency
shall be accredited and in good standing according to Part 96 of
Title 22 of the Code of Federal Regulations, or supervised by an
accredited primary provider, or acting as an exempted provider,
in compliance with Subpart F (commencing with Section 96.29)
of Part 96 of Title 22 of the Code of Federal Regulations.

(11) “Transitional shelter care facility” means any group care
facility that provides for 24-hour nonmedical care of personsin
need of personal services, supervision, or assistance essential for
sustaining the activities of daily living or for the protection of the
individual. Program components shall be subject to program
standards developed by the State Department of Social Services
pursuant to Section 1502.3.

(12) “Transitional housing placement provider” means an
organization licensed by the department pursuant to Section
1559.110 and Section 16522.1 of the Welfare and | nstitutions Code
to provide transitional housing to foster children at least 16 years
of age and not more than 18 years of age, and nonminor
dependents, as defined in subdivision (v) of Section 11400 of the
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Welfare and Institutions Code, to promote their transition to
adulthood. A transitional housing placement provider shall be
privately operated and organized on a nonprofit basis.

(13) “Group home” means a residential facility that provides
24-hour care and supervision to children, delivered at least in part
by staff employed by thelicenseein astructured environment. The
care and supervision provided by a group home shall be
nonmedical, except as otherwise permitted by law.

(14) “Runaway and homeless youth shelter” means a group
home licensed by the department to operate a program pursuant
to Section 1502.35 to provide voluntary, short-term, shelter and
personal servicesto runaway youth or homeless youth, as defined
in paragraph (2) of subdivision (a) of Section 1502.35.

(15) “Enhanced behavioral supports home” means a facility
certified by the State Department of Developmental Services
pursuant to Article 3.6 (commencing with Section 4684.80) of
Chapter 6 of Division 4.5 of the Welfare and Institutions Code,
and licensed by the State Department of Social Servicesasan adult
residential facility or a group home that provides 24-hour
nonmedical care to individuals with developmental disabilities
who require enhanced behavioral supports, staffing, and
supervision in ahomelike setting. An enhanced behavioral supports
home shall have a maximum capacity of four consumers, shall
conform to Section 441.530(a)(1) of Title42 of the Code of Federal
Regulations, and shall be eligible for federal Medicaid home- and
community-based services funding.

(16) “Community crisishome” meansafacility certified by the
State Department of Developmental Services pursuant to Article
8 (commencing with Section 4698) of Chapter 6 of Division 4.5
of the Welfare and Institutions Code, and licensed by the State
Department of Socia Services pursuant toArticle 9.7 (commencing
with Section 1567.80), as an adult residential facility, providing
24-hour nonmedical care to individuals with developmental
disabilities receiving regional center service, in need of crisis
intervention services, and who would otherwise be at risk of
admission to the acute crisis center at Fairview Developmental
Center, Sonoma Developmental Center, an acute general hospital,
acute psychiatric hospital, an institution for mental disease, as
described in Part 5 (commencing with Section 5900) of Division
5 of the Welfare and Institutions Code, or an out-of-state
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placement. A community crisis home shall have a maximum
capacity of eight consumers, as defined in subdivision (@) of
Section 1567.80, shall conform to Section 441.530(a)(1) of Title
42 of the Code of Federal Regulations, and shall be eligible for
federal Medicaid home- and community-based services funding.

(17) “Crisgsnursery” meansafacility licensed by the department
to operate aprogram pursuant to Section 1516 to provide short-term
care and supervision for children under six years of age who are
voluntarily placed for temporary care by aparent or legal guardian
due to afamily crisis or stressful situation.

(18) “ Short-term residential treatment center” means a
residential facility that provides short-term, specialized, and
intensive treatment, including core services as set forth, on and
after January 1, 2017, in paragraph (1) of subdivision (b) of
Section 11462 of the Welfare and Institutions Code, and 24-hour
care and supervision to children, delivered at least in part by staff
employed by the licensee in a structured environment pursuant to
Section 1562.01 of the Health and Safety Code. The care and
supervision provided by a short-termresidential treatment center
shall be nonmedical, except as otherwise permitted by law.

(b) “Department” or “state department” means the State
Department of Social Services.

(c) “Director” means the Director of Social Services.

SEC. 7. Section 1502.4 of the Health and Safety Code is
amended to read:

1502.4. (&) (1) A community carefacility licensed asagroup
home for children pursuant to this chapter may accept for
placement, and provide care and supervision to, a child assessed
as seriously emotionally disturbed as long as the child does not
need inpatient carein alicensed health facility.

(2) For the purpose of this chapter, the following definitions
shall apply:

(A) “Inpatient careinalicensed health facility” meanscareand
supervision at alevel greater than incidental medical services as
specified in Section 1507.

(B) “Seriously emotionally disturbed” means the same as
paragraph (2) of subdivision (a) of Section 5600.3 of the Welfare
and Institutions Code.

(b) If achild described in subdivision (@) is placed into agroup
home program classified at rate classification level 13 or rate
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classification level 14 pursuant to Section 11462.01 of theWelfare
and Institutions Code, the licensee shall meet both of the following
reguirements:

(1) The licensee shall agree to accept, for placement into its
group home program, only children who have been assessed as
seriously emotionally disturbed by either of the following:

(A) An interagency placement committee, as described in
Section 4096 of the Welfare and Institutions Code or by alicensed
mental health professional, as defined in Sections 629 to 633,
inclusive, of Title 9 of the California Code of Regulations.

(B) A licensed mental health professional pursuant to paragraph
(3) of subdivision (i), or subdivision (j), of Section 11462.01 of
the Welfare and Institutions Code if the child is privately placed
or only county funded.

(2) Theprogramis certified by the State Department of Health
Care Services, pursuant to Section 4096.5 of the Welfare and
Institutions Code, as a program that provides mental health
treatment services for seriously emotionally disturbed children.

(c) Thedepartment shall not evaluate, or have any responsibility
or liability with regard to the evaluation of, the mental health
treatment services provided pursuant to this section and paragraph
(3) of subdivision (f) of Section 11462.01 of the Welfare and
Institutions Code.

(d) (1) This section shall become inoperative on January 1,
2017, except that this section shall continueto apply, until January
1, 2018, to a group home that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04 of the Welfare and Institutions Code.

(2) Thissectionisrepealed asof January 1, 2018, unlessa later
enacted statute, that is enacted before January 1, 2018, deletes or
extends that date.

SEC. 8. Section 1502.4 isadded to the Health and Safety Code,
to read:

1502.4. (a) (1) A community care facility licensed as a
short-term residential treatment center or a foster family agency
that provides treatment services for children pursuant to this
chapter may accept for placement, and provide care and
supervision to, a child assessed as seriously emotionally disturbed
as long as the child does not need inpatient care in a licensed
health facility.
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(2) For the purposes of this chapter, the following definitions
shall apply:

(A) “Inpatient care in a licensed health facility” means care
and supervision at alevel greater than incidental medical services
as specified in Section 1507.

(B) “ Seriously emotionally disturbed” means the same as
paragraph (2) of subdivision (a) of Section 5600.3 of the Welfare
and Institutions Code.

(b) If a child described in subdivision (a) is placed into a
short-term residential treatment center or a foster family agency
that provides treatment services pursuant to Section 11462.01 of
the Welfare and Institutions Code, the licensee shall meet both of
the following requirements:

(1) The licensee shall agree to accept, for placement into a
short-term residential treatment center or a foster family agency
that provides treatment services, only children who have been
assessed as seriously emotionally disturbed by either of the
following:

(A) An interagency placement committee or child and family
team, as described in Section 4096 of the Welfare and Institutions
Code, or by a licensed mental health professional.

(B) Alicensed mental health professional pursuant to paragraph
(3) of subdivision (i), or subdivision (j), of Section 11462.01 of the
Welfare and Institutions Code if the child is privately placed or
only county funded.

(2) The programis certified by the State Department of Health
Care Services, or a county to which the department has delegated
certification authority pursuant to Section 4096.5 of the Welfare
and Institutions Code, as a program that provides mental health
treatment services for seriously emotionally disturbed children.

(c) The department shall not evaluate, nor have any
responsibility nor liability with regard to the evaluation of, the
mental health treatment services provided pursuant to this section
and paragraph (3) of subdivision (f) of Section 11462.01 of the
Welfare and I nstitutions Code.

(d) (1) Thissection shall become operativeon January 1, 2017.

(2) This section shall not apply, until January 1, 2018, to a
group home that has been granted an extension pursuant to the
exception process described in subdivision (d) of Section 11462.04
of the Welfare and Institutions Code.
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SEC. 9. Section 1506.1 isadded to the Health and Safety Code,
to read:

1506.1. (a) Afoster family agency shall prepare and maintain
acurrent, written plan of operation asrequired by the department.

(b) On and after July 1, 2017, a foster family agency’s plan of
operation shall demonstrate the foster family agency’s ability to
support the differing needs of children and their families.

(1) In addition to the rules and regulations adopted pursuant
to this chapter, a foster family agency’s plan of operation shall
contain a description of the core services and supports, as set forth
in paragraph (5) of subdivision (b) of Section 11463 the Welfare
and Institutions Code and as prescribed by the department, to be
offered to children and their families, as appropriate or as
necessary.

(2) The plan of operation shall describe how the foster family
agency will comply with the resource family approval standards
and requirements, as set forth in Section 16519.5 of the Welfare
and Institutions Code.

(3) In addition to the rules and regulations adopted pursuant
to this chapter, a county licensed to operate a foster family agency
shall describe, in the plan of operation, its conflict of interest
mitigation plan, as set forth in subdivision (g) of Section 11462.02
of the Welfare and I nstitutions Code.

(c) The department shall have the authority to inspect a foster
family agency pursuant to subdivision (c) of Section 11463 of the
Welfare and Institutions Code.

SEC. 10. Section 1507.25 of the Health and Safety Code is
amended to read:

1507.25. (a) (1) Notwithstanding any otherprevisien-of law,
a person described in paragraph (2), who is not a licensed health
care professional, but who is trained to administer injections by a
licensed health care professional practicing within hisor her scope
of practice, may administer emergency medical assistance and
injectionsfor severe diabetic hypoglycemiaand anaphylactic shock
to afoster child in placement.

(2) Thefollowingindividualsshall be authorized to administer
emergency medical assistance and injections in accordance with
this subdivision:

(A) A relative caregiver.

(B) A nonrelative extended family member.

98



OCO~NOUITPA,WNE

— 17— AB 403

(C) A member of a resource family, as defined in subdivision
(c) of Section 16519.5 of the Welfare and I nstitutions Code.

(D) A small family home parent.

(E) A certified parent of afoster family agency.

(F) A substitute caregiver of afoster family home or a certified
family home.

(G) A direct care staff member of a small family home or a
group home.

(H) On and after January 1, 2017, a direct care staff member
of a short-termresidential treatment center.

(3) The licensed hedth care professional shall periodically
review, correct, or update training provided pursuant to this section
as he or she deems necessary and appropriate.

(b) (1) Notwithstanding any other-prevision-ef law, a person
described in paragraph (2), who is not a licensed health care
professional, but who is trained to administer injections by a
licensed health care professional practicing within hisor her scope
of practice, may administer subcutaneous injections of other
medications, including insulin, as prescribed by the child's
physician, to afoster child in placement.

(2) The following individuals shall be authorized to give
prescribed injections including insulin in accordance with this
subdivision:

(A) A relative caregiver.

(B) A nonrelative extended family member.

(C) A member of a resource family, as defined in subdivision
(c) of Section 16519.5 of the Welfare and I nstitutions Code.

& |
(D) A foster family home parent.

B} _
(E) A small family home parent.

5
(F) A certified parent of afoster family agency.

)

(G) In the absence of a foster parent, a designated substitute
caregiver in afoster family home or a certified family home.

(3) The licensed health care professional shall periodically
review, correct, or update training provided pursuant to this section
as he or she deems necessary and appropriate.
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(c) For purposes of this section, administration of an insulin
injection shall include all necessary supportive activities related
to the preparation and administration of injection, including glucose
testing and monitoring.

(d) Notwithstanding Part 5.5 (commencing with Section 17700)
of Division 9 of, and particularly subdivision (g) of Section 17710
of, the Welfare and Institutions Code, a child’'s need to receive
injections pursuant to this section shall not be the sole basis for
determining that the child has a medical condition requiring
specialized in-home health care.

(e) Thissection does not supersede the requirements of Section
369.5 of the Welfare and Institutions Code, with respect to the
administration of psychotropic medication to adependent child of
the court.

SEC. 11. Section 1520.1 of the Health and Safety Code is
amended to read:

1520.1. In addition to Section 1520, applicants for a group
home-faethty or short-term residential treatment center license
shall meet the following requirements:

(@ (1) Duringthefirst 12 monthsof operation, thefacility shall
operatewith aprovisional license. After eight months of operation,
the department shall conduct acomprehensivereview of thefacility
for compliance with al applicable laws and regulations and help
develop a plan of correction with the provisiona licensee, if
appropriate. By the end of the 12th month of operation, the
department shall determine if the permanent license should be
issued.

(2) If the department determines that the group home or
short-termresidential treatment center isin substantial compliance
with licensing standards, notwithstanding Section 1525.5, the
department may extend the provisional license for up to an
additional six months for either of the following reasons:

(A) Thegroup home or short-termresidential treatment center
requires additional time to be in full compliance with licensing
standards.

(B) After 12 monthsof operation, the group homeor short-term
residential treatment center is not operating at 50 percent of its
licensed capacity.

(3) By no later than thefirst business day of the 17th month of
operation, the department shall conduct an additional review of a
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facility for which a provisiona license is extended pursuant to
paragraph (2), in order to determine whether a permanent license
should be issued.

(4) The department may deny a group home or short-term
residential treatment center license application at any time during
the term of the provisional license to protect the health and safety
of clients. If the department denies the application, the group home
or short-term residential treatment center shall cease operation
immediately. Continued operation of the facility after the
department deniesthe application or the provisional license expires
shall constitute unlicensed operation.

(5 When the department notifies a city or county planning
authority pursuant to subdivision (c¢) of Section 1520.5, the
department shall briefly describethe provisional licensing process
and thetimelines provided for under that process, aswell asprovide
the name, address, and telephone number of the district office
licensing the facility where a complaint or comment about the
group home'sor short-termresidential treatment center’ soperation
may be filed.

(b) (1) After the production of the booklet provided for in
paragraph (2), every member of the group home's board of
directors and every member of a short-term residential treatment
center’s board of directors shall, prior to becoming a member of
the board of directors sign a statement that the board member
understands his or her legal duties and obligations as a member of
the board of directors and that the group home's or short-term
residential treatment center’s operation is governed by laws and
regulations that are enforced by the department, as set forth in the
booklet. The applicant, provisional licensee, and licensee shall
havethis statement available for inspection by the department. For
members of the board of directors when the booklet is produced,
the licensee shall obtain this statement by the next scheduled
meeting of the board of directors. Compliance with this paragraph
shall be acondltlon of licensure.

to every group home provider and short-termresidential treatment
center provider, respectively, detailed information designed to
educate members of the group home provider's or short-term
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residential treatment center provider’s board of directors of their
roles and responsibilities as board members of a public benefit
corporation under the laws of this state. The information shall be
included in a booklet,whieh may be revised as deemed necessary
by the department, and shall include, but not be limited to, all of
the following:

(A) The financial responsibilities of a member of the board of
directors.

(B) Disclosure requirements for self-dealing transactions.

(C) Lega requirements pertaining to articles of incorporation,
bylaws, length of board member terms, voting procedures, board
meetings, quorums, minutes of board meetings, and, as provided
for in subdivision (f), board member duties.

(D) A general overview of the laws and regulations governing
the group home's or short-term residential treatment center’s
operation that are enforced by the department.

(o) All financia records submitted by a facility to the
department, or that are submitted as part of an audit of the facility,
including, but not limited to, employee timecards and timesheets,
shall be signed and dated by the employee and by the group home
representative or short-term residential treatment center
representative who isresponsible for ensuring the accuracy of the
information contained in the record, and shal contain an
affirmative statement that the signatories understand that the
information contained in the document is correct to the best of
their knowledge and that submission of false or misleading
information may be prosecuted as a crime.

(d) Anapplicant, provisional licensee, or licensee shall maintain,
submit, and sign financial documentsto verify the legitimacy and
accuracy of these documents. These documents include, but are
not limited to, the group home or short-termresidential treatment
center application, any financial documents and plans of
corrections submitted to the department, and time sheets.

(e) (1) Itistheintent of the Legislature that a group home or
short-termresidential treatment center have either representatives
onitsboard of directors, aslisted in paragraph (2), or acommunity
advisory board, that meets at least annually.

(2) The representatives on the board of directors or the
community advisory board members should consist of at |east the
following persons:
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(A) A member of the facility’s board of directors.

(B) Members of the community where the facility islocated.

(C) Neighbors of the facility.

(D) Current or former clients of the facility.

(E) A representativefrom alocal law enforcement or other city
or county representative.

(f) Each group home or short-termresidential treatment center
provider shall schedule and conduct quarterly meetings of itsboard
of directors. During these quarterly meetings, the board of directors
shall review and discuss licensing reports, financial and program
audit reports of itsgroup home or short-termresidential treatment
center operations, specia incident reports, and any administrative
action against the licensee or its employees. The minutes shall
reflect the board's discussion of these documents and the group
home'sor short-termresidential treatment center’s operation. The
licensee shall make available the minutes of group-heme home's
or short-term residential treatment center’s board of directors
meetings to the department.

SEC. 12. Section 1522.2 of the Health and Safety Code is
amended to read:

1522.2. If alocal law enforcement agency, a probation officer,
or a local department or agency that provides social services
becomes aware that an employee of acommunity treatment facility,
a day treatment facility, a group home, a short-term residential
treatment center, or a foster family agency has been arrested for
child abuse, as defined in Section 11165.6 of the Penal Code, after
determining that the potential for abuse is present and that the
employeeisfreeto return to thefacility where children are present,
the local law enforcement agency, probation officer, or local
department or agency shall notify the licensee of the charge of
abuse.

SEC. 13. Section 1522.4 of the Health and Safety Code is
amended to read:

1522.4. (a) Inadditionto any other requirementsof thischapter
and except for foster family homes, small family homes, and
certified family homes of foster family agencies, all of the
following apply to any community care facility providing 24-hour
care for children:

(1) The facility shall have one or more facility managers.
“Facility manager,” as used in this section, means a person on the
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premiseswith the authority and responsibility necessary to manage
and control the day-to-day operation of acommunity care facility
and supervise the clients. The facility manager, licensee, and
administrator, or any combination thereof, may be the same person
provided he or she meets al applicable requirements. If the
administrator isalso thefacility manager for the samefacility, this
person shall be limited to the administration and management of
only one facility.

(2) The facility manager shall have at least one year of
experience working with the client group served, or equivalent
education or experience, as determined by the department.

(3) A facility manager shall be at the facility at all timeswhen
one or more clients are present. To ensure adequate supervision
of clients when clients are at the facility outside of their normal
schedule, a current telephone number where the facility manager
can be reached shall be provided to the clients, licensing agency,
school, and any other agency or person as the department
determines is necessary. The facility manager shall instruct these
agencies and individuals to notify him or her when clients will be
returning to the facility outside of the normal hours.

(4) The Legidature intends to upgrade the quality of care in
licensed facilities. For the purposes of Sections 1533 and 1534,
the licensed facility shall be inspected and evaluated for quality
of care at least once each year, without advance notice and as often
as necessary, without advance notice, to ensure the quality of care
being provided.

Paragraphs (1), (2), and (3) shall apply only to new facilities
licensed for six or fewer children which apply for a license after
January 1, 1985, and all other new facilities licensed for seven or
more children which apply for a license after January 1, 1988.
Existing facilitieslicensed for seven or more children shall comply
by January 1, 1989.

(b) No employee of the state or county employed in the
administration of this chapter or employed in a position that isin
any way concerned with facilitieslicensed under this chapter shall
hold a license or have a direct or indirect financial interest in a
facility described in subdivision (a).

The department, by regulation, shall make the determination
pursuant to the purposes of this section and chapter, as to what
employment isin the administration of this chapter or in any way
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concerned with facilities licensed under this chapter and what
financial interest is direct or indirect.

This subdivision does not prohibit the state or county from
securing a license for, or operating, a facility that is otherwise
required to be licensed under this chapter.

(¢) (1) Nogroup home, short-termresidential treatment center,
or foster family agency licensee, or employee, member of the board
of directors, or officer of a group home, short-term residential
treatment center, or foster family agency licensee, shall offer gifts
or other remuneration of any type to any employee of the State
Department of Social Services or placement agency that exceeds
the monetary limitsfor giftsto employees of the State of California
pursuant to Title 9 (commencing with Section 81000) of the
Government Code and regul ations adopted thereunder by the Fair
Political Practices Commission.

(2) No employee of the department or a placement agency shall
accept any gift or other remuneration of any type from a group
home, short-term residential treatment center, or foster family
agency licensee or employee, member of the board of directors,
or officer of agroup home, short-termresidential treatment center,
or foster family agency licensee that exceeds the monetary limits
for gifts to employees of the State of California in Title 9
(commencing with Section 81000) of the Government Code and
regulations adopted thereunder by the Fair Political Practices
Commission.

(3) Violation of thissubdivisionis punishable asamisdemeanor.

SEC. 14. Section 1522.41 of the Health and Safety Code is
amended to read:

1522.41. (a) (1) The-director; department, in consultation
and collaboration with county placement officials, group home
provider organizations, the Director of Health Care Services, and
the Director of Developmental Services, shall devel op and establish
a an administrator certification training program to ensure that
administrators of group home facilities have appropriate training
to provide the care and services for which alicense or certificate
isissued.

(2) Thedepartment shall develop and establish an administrator
certification training program to ensure that administrators of
short-termresidential treatment center facilities have appropriate
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training to provide the care and services for which a license or
certificate isissued.

(b) (1) Inaddition to any other requirements or qualifications
required by the department, an administrator of a group home
faetity or short-termresidential treatment center shall successfully
complete a department-approved training certification program,
pursuant to subdivision (c), prior to employment. An administrator
employed in a group home-en-the-effective date-of thisseetion or
short-termresidential treatment center shall meet the requirements
of paragraph (2) of subdivision (c).

(2) Inthose cases where the individual is both the licensee and
the administrator of afacility, the individual shall comply with all
of the licensee and administrator requirements of this section.

(3) Failuretocomply with thissection shall constitute causefor
revocation of the license of the facility.

(4) The licensee shall notify the department within 10 days of
any change in administrators.

(¢) (1) The administrator certification programs shall require
a minimum of 40 hours of classroom instruction that provides
training on a uniform core of knowledge in each of the following
areas:

(A) Laws, regulations, and policies and procedura standards
that impact the operations of the type of facility for which the
applicant will be an administrator.

(B) Business operations.

(C) Management and supervision of staff.

(D) Psychosocia and educational needs of thefacility residents.

(E) Community and support services.

(F) Physical needsfor facility residents.

(G) Administration, storage, misuse, and interaction of
medication used by facility residents.

(H) Resident admission, retention, and assessment procedures,
including the right of afoster child to have fair and equal access
to all available services, placement, care, treatment, and benefits,
and to not be subjected to discrimination or harassment on the
basis of actual or perceived race, ethnic group identification,
ancestry, national origin, color, religion, sex, sexual orientation,
gender identity, mental or physical disability, or HIV status.
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(I) Instruction on cultural competency and sensitivity relating
to, and best practices for, providing adequate care to lesbian, gay,
bisexual, and transgender youth in out-of-home care.

(J) Norviolent emergency intervention and reporting
requirements.

(K) Basic instruction on the existing laws and procedures
regarding the safety of foster youth at school and the ensuring of
a harassment- and violence-free school environment contained in
the School Safety and Violence Prevention Act (Article 3.6
(commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code).

(2) The department shall adopt separate program requirements
for initial certification for persons who are employed as group
home administrators on the effective date of this section. A person
employed as an administrator of a group home facility on the
effective date of this section shall obtain acertificate by completing
the training and testing requirements imposed by the department
within 12 months of the effective date of the regulations
implementing this section. After the effective date of this section,
these administrators shall meet the requirements imposed by the
department on all other group home administrators for certificate
renewal.

(3) The department shall adopt a separate administrator
certification training programfor group home administratorswho
desire to become short-term residential treatment center
administrators.

(4) Individuas applying for administrator certification under
this section shall successfully complete an approved administrator
certification training program, pass awritten test administered by
the department within 60 days of completing the program, and
submit to the department the documentation required by
subdivision (d) within 30 days after being notified of having passed
thetest. The department may extend these time deadlinesfor good
cause. The department shall notify the applicant of hisor her test
results within 30 days of administering the test.

(d) The department shall not begin the process of issuing a
certificate until receipt of al of the following:

(1) A certificate of completion of the administrator training
required pursuant to this chapter.
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(2) Thefeerequired for issuance of the certificate. A fee of one
hundred dollars ($100) shall be charged by the department to cover
the costs of processing the application for certification.

(3) Documentation from the applicant that he or she has passed
the written test.

(4) Submission of fingerprints pursuant to Section 1522. The
department may waive the submission for those personswho have
acurrent clearance on file.

(5) That personisat least 21 years of age.

(e) It shall be unlawful for any person not certified under this
section to hold himself or herself out as a certified administrator
of agroup homefaetity or short-termresidential treatment center.
Any person willfully making any false representation as being a
certified administrator or facility manager is guilty of a
misdemeanor.

() (1) Certificates issued under this section shall be renewed
every two years and renewal shal be conditional upon the
certificate holder submitting documentation of completion of 40
hours of continuing education related to the core of knowledge
specified in subdivision (c). No more than one-half of therequired
40 hours of continuing education necessary to renew the certificate
may be satisfied through online courses. All other continuing
education hours shall be completed in a classroom setting. For
purposes of thissection, anindividua who isagroup homefaetity
or short-termresidential treatment center administrator and who
is required to complete the continuing education hours required
by the regulations of the State Department of Developmental
Services, and approved by the regional center, may have up to 24
of the required continuing education course hours credited toward
the 40-hour continuing education requirement of this section.
Coemmunity The department shall accept for certification,
community college course hours approved by the regional-eenters
shal-be-accepted-by-the-department-for-certification centers.

(2) Every administrator of a group homefaeiity or short-term
residential treatment center shall complete the continuing
education requirements of this subdivision.

(3) Certificatesissued under this section shall expire every two
years on the anniversary date of the initia issuance of the
certificate, except that any administrator receiving hisor her initial
certification on or after July 1, 1999, shall make an irrevocable
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election to have his or her recertification date for any subsequent
recertification either on the date two yearsfrom the date of issuance
of the certificate or on theindividual’s birthday during the second
calendar year following certification. The department shall send
a renewal notice to the certificate holder 90 days prior to the
expiration date of the certificate. If the certificate is not renewed
prior to its expiration date, reinstatement shall only be permitted
after the certificate holder has paid adelinquency fee equal to three
times the renewal fee and has provided evidence of completion of
the continuing education required.

(4) To renew a certificate, the certificate holder shall, on or
before the certificate expiration date, request renewal by submitting
to the department documentation of completion of the required
continuing education courses and pay the renewal fee of one
hundred dollars ($100), irrespective of receipt of the department’s
notification of the renewal. A renewal request postmarked on or
before the expiration of the certificate shall be proof of compliance
with this paragraph.

(5) A suspended or revoked certificate shall be subject to
expiration as provided for in this section. If reinstatement of the
certificate is approved by the department, the certificate holder,
as a condition precedent to reinstatement, shall submit proof of
compliance with paragraphs (1) and (2) of subdivision (f), and
shall pay a fee in an amount equal to the renewal fee, plus the
delinquency fee, if any, accrued at the time of its revocation or
suspension. Delinquency fees, if any, accrued subsequent to the
time of its revocation or suspension and prior to an order for
reinstatement, shall be waived for a period of 12 monthsto allow
the individual sufficient time to compl ete the required continuing
education units and to submit the required documentation.
Individual s whose certificates will expire within 90 days after the
order for reinstatement may be granted a three-month extension
to renew their certificates during which time the delinquency fees
shall not accrue.

(6) A certificate that is not renewed within four years after its
expiration shall not be renewed, restored, reissued, or reinstated
except upon completion of acertification training program, passing
any test that may be required of an applicant for a new certificate
at that time, and paying the appropriate fees provided for in this
section.
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(7) A fee of twenty-five dollars ($25) shall be charged for the
reissuance of alost certificate.

(8) A certificate holder shall inform the department of his or
her employment status and change of mailing address within 30
days of any change.

(9) Unless otherwise ordered by the department, the certificate
shall be considered forfeited under either of the following
conditions:

(1) The department has revoked any license held by the
administrator after the department issued the certificate.

(2) The department has issued an exclusion order against the
administrator pursuant to Section 1558, 1568.092, 1569.58, or
1596.8897, after the department issued the certificate, and the
administrator did not appeal the exclusion order or, after the appeal,
the department issued a decision and order that upheld the
exclusion order.

(h) (1) Thedepartment, in consultation and collaboration with
county placement officials, provider organizations, the State
Department of Health Care Services, and the State Department of
Developmental Services, shall establish, by regulation, the program
content, the testing instrument, the process for approving
eertifieation administrator certification training programs, and
criteria to be used in authorizing individuals, organizations, or
educational institutions to conduct certification training programs
and continuing education courses. The department may also grant
continuing education hours for continuing courses offered by
accredited educational institutions that are consistent with the
requirements in this section. The department may deny vendor
approval to any agency or person in any of the following
circumstances:

(A) Theapplicant hasnot provided the department with evidence
satisfactory to the department of the ability of the applicant to
satisfy the requirements of vendorization set out in the regulations
adopted by the department pursuant to subdivision (j).

(B) The applicant person or agency has a conflict of interest in
that the person or agency placesitsclientsin group-hemefactities
homes or short-termresidential treatment centers.

(C) The applicant public or private agency has a conflict of
interest in that the agency is mandated to place clients in group
homes or short-term residential treatment centers and to pay
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directly for the services. The department may deny vendorization
to this type of agency only as long as there are other vendor
programs available to conduct the certification training programs
and conduct education courses.

(2) The department may authorize vendors to conduct the
administrator’s certification training program pursuant to this
section. The department shall conduct the written test pursuant to
regul ations adopted by the department.

(3) The department shall prepare and maintain an updated list
of approved training vendors.

(4) The department may inspect administrator certification
training programs and continuing education courses, including
online courses, a no charge to the department, to determine if
content and teaching methods comply with regulations. If the
department determines that any vendor is not complying with the
requirements of this section, the department shall take appropriate
action to bring the program into compliance, which may include
removing the vendor from the approved list.

(5) The department shall establish reasonable procedures and
timeframes not to exceed 30 days for the approval of vendor
training programs.

(6) The department may charge areasonable fee, not to exceed
one hundred fifty dollars ($150) every two years, to certification
program vendors for review and approval of the initial 40-hour
training program pursuant to subdivision (c). The department may
also charge the vendor a fee, not to exceed one hundred dollars
($100) every two years, for the review and approva of the
continuing education courses needed for recertification pursuant
to this subdivision.

(7) (A) A vendor of online programs for continuing education
shall ensure that each online course contains al of the following:

(i) An interactive portion in which the participant receives
feedback, through online communication, based on input from the
participant.

(i1) Required use of apersonal identification number or personal
identification information to confirm the identity of the participant.

(i) A final screen displaying a printable statement, to be signed
by the participant, certifying that the identified participant
completed the course. The vendor shall obtain a copy of the final
screen statement with the original signature of the participant prior
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to theissuance of acertificate of completion. The signed statement
of completion shall be maintained by the vendor for a period of
three years and be avail able to the department upon demand. Any
person who certifies as true any material matter pursuant to this
clause that he or she knowsto be falseis guilty of amisdemeanor.

(B) Nothing in this subdivision shall prohibit the department
from approving online programs for continuing education that do
not meet the requirements of subparagraph (A) if the vendor
demonstrates to the department’s satisfaction that, through
advanced technol ogy, the course and the course delivery meet the
requirements of this section.

(i) The department shall establish a registry for holders of
certificates that shall include, at a minimum, information on
employment status and criminal record clearance.

() Subdivisions(b) to (i), inclusive, shall beimplemented upon
regul ations being adopted by the department, by January 1, 2000.

(k) Notwithstanding any provision of law to the contrary,
vendors approved by the department who exclusively provide
either initial or continuing education courses for certification of
administrators of a group home-faetity or short-term residential
treatment center as defined by regulations of the department, an
adult residential facility as defined by regulations of the
department, or aresidential care facility for the elderly as defined
in subdivision (k) of Section 1569.2, shall be regulated solely by
the department pursuant to this chapter. No other state or local
governmental entity shall be responsiblefor regulating the activity
of those vendors.

SEC. 15. Section 1522.43 of the Health and Safety Code is
amended to read:

1522.43. (@) (1) For the duties the department imposes on a
group home—faetity administrator or short-term residential
treatment center administrator in this chapter and in regulations
adopted by the department, every group home and short-term
residential treatment center shall statein its plan of operation, the
number of hours per week that the administrator shall spend
completing those duties and how the group home administrator
or short-term residential treatment center administrator shall
accomplish those duties, including use of support personnel.
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(2) Forinitial applicants, theinformation in paragraph (1) shall
be contained in the plan of operation submitted to the department
in the application.

(3) For current licensees, the licensee shall submit an amended
plan of operation that contains the information required by
paragraph (1) within six months of the effective date of this section.
For changes in the group home administrator duties imposed by
the department in this chapter or in regulations, a current licensee
shall have six months after the effective date of those duties to
submit an amended plan of operation to reflect the new
administrator duties.

(b) (1) The department may review a group home's or
short-term residential treatment center’s plan of operation to
determine if the plan of operation is sufficient to ensure that the
facility will operate in compliance with applicable licensing laws
and regulations. As part of the review, the department may request
that a peer review panel review the plan of operation for a group
home as prescribed in paragraph (2), or for a short-term
residential treatment center as prescribed in paragraph (3).

(2) The peer review panel shall consist of two representatives
from the department, a qualified group home administrator, an
experienced group home provider in good standing, and amember
or members from the placement agency or agencies that place
children in group homes.

(3) The peer review panel shall consist of two representatives
from the department, a qualified short-term residential treatment
center administrator, a short-term residential treatment center
provider in good standing, and a member or members from the
placement agency or agencies that place children in short-term
residential treatment centers.

(c) A group home or short-term residential treatment center
shall develop adaily schedule of activities for the children at the
facility. The facility shal have this schedule available for
inspection by the department. The activitiesin which the children
are scheduled to participate shall be designed to meet the needs of
the individua child, and shall be based on that child’'s needs and
services plan.

SEC. 16. Section 1524.6 of the Health and Safety Code is
amended to read:
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1524.6. (&) Inadditiontoany other requirement of thischapter,
any group homefaethty or short-termresidential treatment center,
as defined by regulations of the department, providing care for
any number of persons, that is not aready subject to the
requirements of Section 1524.5, shall provide aprocedure approved
by the licensing agency for immediate response to incidents and
complaints, as defined by regulations of the department. This
procedure shall include a method of ensuring that the owner,
licensee, or person designated by the owner or licenseeis notified
of the incident or complaint, that the owner, licensee, or person
designated by the owner or licensee has personaly investigated
the matter, and that the person making the complaint or reporting
the incident has received a written response, within 30 days of
receiving the complaint, of action taken, or areason why no action
needs to be taken.

(b) Inorder to ensurethe opportunity for complaintsto be made
directly to the owner, licensee, or person designated by the owner
or licensee, and to provide the opportunity for the owner, licensee,
or person designated by the owner or licensee to meet
neighborhood residents and learn of problemsin the neighborhood,
any group homefaeiity or short-termresidential treatment center
shall establish a fixed time on a periodic basis when the owner,
licensee, or person designated by the owner or licensee will be
present. At this fixed time, information shall be provided to
neighborhood residents of the complaint procedure pursuant to
Section 1538.

(c) Facilities shall establish procedures to comply with the
requirements of this section on or before July 1, 2005.

(d) This section shall not apply to family homes certified by
foster family agencies, foster family homes, and small family
homes. It is not the intent of the Legislature that this section be
applied in away that is contrary to the child's best interests.

SEC. 17. Section 1529.2 of the Health and Safety Code is
amended to read:

1529.2. (a) In addition to the foster parent training provided
by community colleges, foster family agencies shall provide a
program of training for their certified foster families.

(b) (1) Every licensed foster parent shall complete aminimum
of 12 hours of foster parent training, as prescribed in paragraph
(3), before the placement of any foster children with the foster
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parent. In addition, a foster parent shall complete a minimum of
eight hours of foster parent training annually, as prescribed in
paragraph (4). No child shall be placed in a foster family home
unlessthese requirements are met by the personsin the home who
are serving as the foster parents.

(2) (A) Upon the request of the foster parent for a hardship
waiver from the postplacement training requirement or a request
for an extension of the deadline, the county may, at its option, on
acase-by-case basi s, waive the postplacement training requirement
or extend any established deadline for a period not to exceed one
year, if the postplacement training requirement presents a severe
and unavoidable obstacle to continuing asafoster parent. Obstacles
for which a county may grant a hardship waiver or extension are:

(i) Lack of accessto training due to the cost or travel required.

(if) Family emergency.

(B) Before a waiver or extension may be granted, the foster
parent should explore the opportunity of receiving training by
video or written materials.

(3) Theinitial preplacement training shall include, but not be
limited to, training courses that cover all of the following:

(A) Anoverview of the child protective system.

(B) Theeffectsof child abuse and neglect on child devel opment.

(C) Positive discipline and the importance of self-esteem.

(D) Hedthissuesin foster care.

(E) Accessing education and health services available to foster
children.

(F) Theright of afoster child to have fair and equal access to
all available services, placement, care, treatment, and benefits, and
to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(G) Instruction on cultural competency and sensitivity relating
to, and best practices for, providing adequate care to leshian, gay,
bisexual, and transgender youth in out-of-home care.

(H) Basic instruction on the existing laws and procedures
regarding the safety of foster youth at school and the ensuring of
a harassment and violence free school environment contained in
the California Student Safety and Violence Prevention Act-ef-2000
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(Article 3.6 (commencing with Section 32228) of Chapter 2 of
Part 19 of Division 1 of Title 1 of the Education Code).

(4) The postplacement annual training shall include, but not be
limited to, training courses that cover all of the following:

(A) Age-appropriate child development.

(B) Healthissuesin foster care.

(C) Positive discipline and the importance of self-esteem.

(D) Emancipation and independent living skillsif afoster parent
is caring for youth.

(E) Theright of afoster child to have fair and equal access to
all available services, placement, care, treatment, and benefits, and
to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

(F) Instruction on cultural competency and sensitivity relating
to, and best practices for, providing adequate care to leshian, gay,
bisexual, and transgender youth in out-of-home care.

(5) Foster parent training may be attained through a variety of
sources, including community colleges, counties, hospitals, foster
parent associations, the California State Foster Parent Association’s
Conference, adult schools, and certified foster parent instructors.

(6) A candidate for placement of foster children shall submit a
certificate of training to document completion of the training
requirements. The certificate shall be submitted with the initial
consideration for placementsand provided at the time of the annual
visit by the licensing agency thereafter.

(¢) Nothinginthissection shall preclude acounty from requiring
county-provided preplacement or postplacement foster parent
training in excess of the requirementsin this section.

(d) Thissection shall remainin effect only until January 1, 2017,
and as of that dateisrepealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 18. Section 1529.2 is added to the Health and Safety
Code, to read:

1529.2. (@) It isthe intent of the Legidlature that all foster
parents have the necessary knowledge, skills, and abilities to
support the safety, permanency, and well-being of childrenin foster
care. Initial and ongoing preparation and training of foster parents
should support the foster parent’s role in parenting vulnerable
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children, youth, and young adults, including supporting the
children’s connection with their families. Their training should
be ongoing in order to provide foster parents with information on
new practices and requirements within the child welfare system
and may be offered in a classroom setting, online, or individually.

(b) Prior to licensing or certification, training shall include,
but not be limited to, the following topics:

(1) Anoverview of the child protective system.

(2) The effects of trauma and child abuse or neglect on child
development and behavior.

(3) Positive discipline and the importance of self-esteem.

(4) Healthissuesin foster care, including the administration of
psychotropic and other medications.

(5) Accessing education, health, and behavioral health services
available to foster children.

(6) Therights of a child in foster care, and the foster parent’s
responsibility to safeguard those rights, including the right to have
fair and equal accessto all available services, placement, care,
treatment, and benefits, and to not be subjected to discrimination
or harassment on the basis of actual or perceived race, ethnic
group identification, ancestry, national origin, color, religion, sex,
sexual orientation, gender identity, mental or physical disability,
or HIV status.

(7) Cultural needsof children, including instruction on cultural
competency and respect relating to, and best practices for,
providing adequate careto leshian, gay, bisexual, and transgender
youth in out-of-home care.

(8) Basicinstruction on existing lawsand proceduresregarding
the safety of foster youth at school; and ensuring a harassment
and violence free school environment pursuant to the California
Sudent Safety and Violence Prevention Act (Article 3.6
(commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code).

(9) Permanence and well-being needs of children.

(10) Child and adolescent devel opment.

(11) Role of foster parents, including working cooperatively
with the child welfare agency, the child’sfamily, and other service
providers implementing the case plan.

98



AB 403 — 36—

(12) Afoster parent’sresponsibility to act as a reasonable and
prudent parent; and to maintain the least restrictive, most
family-like environment that serves the needs of the child.

(c) In addition to the initial requirements contained in
subdivision (b), alicensed or certified foster parent shall complete
a minimum number of training hours annually, a portion of which
shall be from one or more of the following topics, as prescribed
by the department, pursuant to subdivision (a):

(1) Age-appropriate child and adolescent devel opment.

(2) Healthissuesinfoster care, including the administration of
psychotropic and other medications.

(3) Positive discipline and the importance of self-esteem.

(4) Preparation for youth and young adults for a successful
transition to adulthood.

(5) Theright of a foster child to have fair and equal access to
all available services, placement, care, treatment, and benefits,
and to not be subjected to discrimination or harassment on the
basis of actual or perceived race, ethnic group identification,
ancestry, national origin, color, religion, sex, sexual orientation,
gender identity, mental or physical disability, or HIV status.

(6) Instruction on cultural competency and respect relating to,
and best practices for, providing adequate care to lesbian, gay,
bisexual, and transgender youth in out-of-home care.

(d) No child shall be placed with a foster parent unless each
foster parent in the home meets the requirements of this section.

(e) (1) Upontherequest of thelicensed or certified foster parent
for a hardship waiver from the annual training requirement or a
request for an extension of the deadline, the county may, at its
option, on a case-by-case basis, waive the training requirement
or extend any established deadline for a period not to exceed one
year, if thetraining requirement presents a severe and unavoidable
obstacle to continuing as a foster parent.

(2) Obstacles for which a county may grant a hardship waiver
or extension are;

(A) Lack of accessto training dueto the cost or travel required.

(B) Family emergency.

(3) Before a waiver or extension may be granted, the licensed
or certified foster parent should explore the opportunity of
receiving training by video or written materials.
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() (1) Foster parent training may be obtained through sources
that include, but are not necessarily limited to, community colleges,
counties, hospitals, foster parent associations, the California Sate
Foster Parent Association’s Conference, adult schools, and
certified foster parent instructors.

(2) In addition to the foster parent training provided by
community colleges, foster family agencies shall provide a program
of training for their certified foster families.

(g) Training certificates shall be submitted to the appropriate
licensing or foster family agency.

(1) A foster parent applicant shall submit a certificate of
completion of training as a precondition of licensure or
certification.

(2) Upon completion, alicensed or certified parent shall submit
a certificate of completion for the annual training requirements.

(h) Nothing in this section shall preclude a county or a foster
family agency from requiring foster parent training in excess of
the requirements in this section.

(i) Thissection shall become operative on January 1, 2017.

SEC. 19. Section 1530.7 of the Health and Safety Code is
amended to read:

1530.7. (a) Group homes, short-term residential treatment
centers, foster family agencies, small family homes, transitional
housing placement providers, and crisisnurseries|icensed pursuant
to this chapter shall maintain a smoke-free environment in the
facility.

(b) A personwhoislicensed or certified pursuant to this chapter
to provide residential care in a foster family home or certified
family home shall not smoke or permit any other person to smoke
inside the facility, and, when the child is present, on the outdoor
grounds of the facility.

(c) A personwhoislicensed or certified pursuant to this chapter
to provide residential foster care shall not smoke in any motor
vehicle that is regularly used to transport the child.

SEC. 20. Section 1530.8 of the Health and Safety Code is
amended to read:

1530.8. (@) (1) The department shall adopt regulations for
community care facilities licensed as group homes, and for
temporary shelter care facilities as defined in subdivision (c), that
care for dependent children, children placed by aregional center,
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or voluntary placements, who are younger than six years of age.
The department shall adopt these regulations after assessing the
needs of this population and developing standards pursuant to
Section 11467.1 of the Welfare and I nstitutions Code. To the extent
that the department determinesthey are necessary, the department
may adopt regulations under this section that apply to short-term
residential treatment centers that care for children younger than
Six years of age.

(2) The department shall adopt regulations under this section
that apply to mother and infant programs serving children younger
than six years of age who reside in a group home or short-term
residential treatment centers with a minor parent who is the
primary caregiver of the child that shall be subject to the
requirements of subdivision (d). To the extent that the department
determines they are necessary, the department may adopt
regulations under this section that apply to short-termresidential
treatment centersthat provide mother and infant programs serving
children younger than six years of age.

(3) To the extent that the department determines they are
necessary, the department shall adopt regulations under this section
that apply to group homes or short-term residential treatment
centers that care for dependent children who are 6 to 12 years of
age, inclusive. In order to determine whether such regulations are
necessary, and what any resulting standards should include, the
department shall consult with interested parties that include, but
are not limited to, representatives of current and former foster
youth, advocates for children in foster care, county welfare and
mental health directors, chief probation officers, representatives
of care providers, expertsin child devel opment, and representatives
of the Legidature. The standards may provide normative guidelines
differentiated by the needs specific to children in varying age
ranges that fall between 6 and 12 years of age, inclusive. Prior to
adopting regulations, the department shall submit for public
comment, by July 1, 2016, any proposed regulations.

(b) Theregulationsshall include physical environment standards,
including staffing and health and safety requirements, that meet
or exceed state child care standards under Title 5 and Title 22 of
the California Code of Regulations.
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(c) For purposes of this section, a “temporary shelter care
facility” means any residential facility that meets all of the
following requirements:

(1) Itisowned and operated by the county.

(2) It isa24-hour facility that provides short-term residential
care and supervision for dependent children under 18 years of age
who have been removed from their homes as a result of abuse or
neglect, as defined in Section 300 of the Welfare and Institutions
Code, or both.

SEC. 21. Section 1531.1 of the Health and Safety Code is
amended to read:

1531.1. (a) A residential facility licensed asan adult residential
facility, group home, short-termresidential treatment center, small
family home, foster family home, or afamily home certified by a
foster family agency may install and utilize delayed egress devices
of the time delay type.

(b) As used in this section, “delayed egress device” means a
device that precludes the use of exits for a predetermined period
of time. These devices shall not delay any resident’s departure
from the facility for longer than 30 seconds.
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(c) Within the 30 seconds of delay, facility staff may attempt
to redirect aresident who attemptsto leave the facility.

(d) Any person accepted by aresidential facility or family home
certified by afoster family agency utilizing delayed egress devices
shall meet al of the following conditions:

(1) The person shall have adevelopmental disability as defined
in Section 4512 of the Welfare and I nstitutions Code.

(2) Theperson shall bereceiving services and case management
from a regional center under the Lanterman Developmental
Disabilities ServicesAct (Division 4.5 (commencing with Section
4500) of the Welfare and Ingtitutions Code).

(3 Aninterdisciplinary team, through the Individual Program
Plan (IPP) process pursuant to Section 4646.5 of the Welfare and
Institutions Code, shall have determined that the person lacks
hazard awareness or impulse control and requires the level of
supervision afforded by a facility equipped with delayed egress
devices, and that but for this placement, the person would be at
risk of admission to, or would have no option but to remain in, a
more restrictive state hospital or state developmental center
placement.

(e) The facility shall be subject to all fire and building codes,
regulations, and standards applicable to residential care facilities
for the elderly utilizing delayed egress devices, and shall receive
approva by the county or city fire department, the local fire
prevention district, or the State Fire Marshal for the installed
delayed egress devices.

(f) Thefacility shall provide staff training regarding the useand
operation of the egress control devices utilized by the facility,
protection of residents’ personal rights, lack of hazard awareness
and impulse control behavior, and emergency evacuation
procedures.

(g) The facility shall develop a plan of operation approved by
the State Department of Social Servicesthat includes adescription
of how the facility is to be equipped with egress control devices
that are consistent with regulations adopted by the State Fire
Marshal pursuant to Section 13143.

(h) The plan shall include, but shall not be limited to, all of the
following:
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(1) A description of how the facility will provide training for
staff regarding the use and operation of the egress control devices
utilized by the facility.

(2) A description of how the facility will ensure the protection
of the residents’ personal rights consistent with Sections 4502,
4503, and 4504 of the Welfare and Institutions Code.

(3) A description of how the facility will manage the person’s
lack of hazard awareness and impulse control behavior.

(4) A description of the facility’s emergency evacuation
procedures.

() Delayed egressdevicesshall not substitute for adequate staff.
Except for facilities operating in accordance with Section 1531.15,
the capacity of the facility shall not exceed six residents.

() Emergency fire and earthquake drills shall be conducted at
least once every three months on each shift, and shall include all
facility staff providing resident care and supervision on each shift.

SEC. 22. Section 1531.15 of the Health and Safety Code is
amended to read:

1531.15. (@) A licensee of an adult residentia facility,
short-termresidential treatment center, or group homefor no more
than 15 residents, that is eligible for and serving clients eligible
for federal Medicaid funding and utilizing delayed egress devices
pursuant to Section 1531.1, may install and utilize secured
perimeters in accordance with the provisions of this section.

(b) Asused in thissection, “secured perimeters’ means fences
that meet the requirements prescribed by this section.

(¢) Only individuals meeting al of the following conditions
may be admitted to or reside in afacility described in subdivision
(a) utilizing secured perimeters:

(1) The person shall have adevelopmental disability as defined
in Section 4512 of the Welfare and I nstitutions Code.

(2) Theperson shall bereceiving services and case management
from a regional center under the Lanterman Developmental
Disabilities ServicesAct (Division 4.5 (commencing with Section
4500) of the Welfare and Ingtitutions Code).

(3 (A) The person shall be 14 years of age or older, except as
specified in subparagraph (B).

(B) Notwithstanding subparagraph (A), a child who is at least
10 years of age and less than 14 years of age may be placed in a
licensed group home or short-term residential treatment center
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described in subdivision (&) using secured perimeters only if both
of the following occur:

(i) A comprehensive assessment is conducted and an individual
program plan meeting is convened to determine the services and
supports needed for the child to receive servicesin alessrestrictive,
unlocked residential setting in California, and the regional center
reguests assistance from the State Department of Developmental
Services statewide specialized resource serviceto identify options
to serve the child in aless restrictive, unlocked residential setting
in California.

(i) The regiona center requests placement of the child in a
licensed group home or short-term residential treatment center
described in subdivision (a) using secured perimeters on the basis
that the placement is necessary to prevent out-of-state placement
or placement in a more restrictive, locked residential setting and
the State Department of Developmental Services approves the
request.

(4) The personisnot afoster child under the jurisdiction of the
juvenile court pursuant to Section 300, 450, 601, or 602 of the
Welfare and Institutions Code.

(5) Aninterdisciplinary team, through the individual program
plan (1PP) process pursuant to Section 4646.5 of the Welfare and
Institutions Code, shall have determined the person lacks hazard
awareness or impulse control and, for hisor her safety and security,
requires the level of supervision afforded by a facility equipped
with secured perimeters, and, but for this placement, the person
would be at risk of admission to, or would have no option but to
remain in, a more restrictive placement. The individual program
planning team shall determine the continued appropriateness of
the placement at least annually.

(d) The licensee shall be subject to all applicable fire and
building codes, regulations, and standards, and shall receive
approval by the county or city fire department, the local fire
prevention district, or the State Fire Marshal for the installed
secured perimeters.

(e) The licensee shall provide staff training regarding the use
and operation of the secured perimeters, protection of residents
personal rights, lack of hazard awareness and impulse control
behavior, and emergency evacuation procedures.
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(f) Thelicensee shall reviseitsfacility plan of operation. These
revisions shall first be approved by the State Department of
Developmental Services. The plan of operation shall not be
approved by the State Department of Social Services unless the
licensee provides certification that the plan was approved by the
State Department of Developmental Services. The plan shall
include, but not be limited to, all of the following:

(1) A description of how the facility is to be equipped with
secured perimetersthat are consi stent with regulations adopted by
the State Fire Marshal pursuant to Section 13143.6.

(2) A description of how the facility will provide training for
staff.

(3) A description of how the facility will ensure the protection
of the residents’ persona rights consistent with Sections 4502,
4503, and 4504 of the Welfare and Institutions Code, and any
applicable personal rights provided in Title 22 of the California
Code of Regulations.

(4) A description of how thefacility will manage residents’ lack
of hazard awareness and impulse control behavior.

(5) A description of the facility’s emergency evacuation
procedures.

(g) Secured perimeters shall not substitute for adequate staff.

(h) Emergency fire and earthquake drills shall be conducted on
each shift in accordance with existing licensing requirements, and
shall include al facility staff providing resident care and
supervision on each shift.

(i) Interior and exterior space shall be available on the facility
premises to permit clients to move freely and safely.

() For the purpose of using secured perimeters, the licensee
shall not be required to obtain awaiver or exception to aregulation
that would otherwise prohibit the locking of a perimeter fence or
gate.

(k) This section shall become operative only upon the
publication in Title 17 of the California Code of Regulations of
emergency regulations filed by the State Department of
Developmental Services. These regulations shall be developed
with stakeholders, including the State Department of Social
Services, consumer advocates, and regional centers. Theregulations
shall establish program standards for homes that include secured
perimeters, including requirements and timelinesfor the completion
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and updating of a comprehensive assessment of each consumer’s
needs, including theidentification through the individual program
plan process of the services and supports needed to transition the
consumer to a less restrictive living arrangement, and a timeline
for identifying or developing those services and supports. The
regulations shall establish a statewide limit on the total number of
beds in homes with secured perimeters. The adoption of these
regul ations shall be deemed to be an emergency and necessary for
the immediate preservation of the public peace, health and safety,
or general welfare.

SEC. 23. Section 1534 of the Health and Safety Code is
amended to read:

1534. (@) (1) (A) Except for foster family homes, every
licensed community care facility shall be subject to unannounced
inspections by the department.

(B) Foster family homes shall be subject to announced
inspections by the department, except that a foster family home
shall be subject to unannounced inspections in response to a
complaint, aplan of correction, or under any of the circumstances
set forth in subparagraph (B) of paragraph (2).

(2) (A) Thedepartment may inspect these facilities as often as
necessary to ensure the quality of care provided.

(B) The department shall conduct an annual unannounced
inspection of afacility under any of the following circumstances:

(i) When alicenseison probation.

(i) When the terms of agreement in afacility compliance plan
reguire an annual inspection.

(iif) When an accusation against alicensee is pending.

(iv) When afacility requiresan annual inspection asacondition
of receiving federal financial participation.

(V) Inorder to verify that a person who has been ordered out of
afacility by the department is no longer at the facility.

(C) (i) The department shall conduct annual unannounced
inspections of no lessthan 20 percent of facilities, except for foster
family homes, not subject to an inspection under subparagraph
(B).

(i1) Thedepartment shall conduct annual announced inspections
of no lessthan 20 percent of foster family homes not subject to an
inspection under subparagraph (B).
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(iif) These inspections shall be conducted based on a random
sampling methodology developed by the department.

(iv) If the total citations issued by the department to facilities
exceed the previous year’s total by 10 percent, the following year
the department shall increase the random sample by an additional
10 percent of the facilities not subject to an inspection under
subparagraph (B). The department may request additional resources
to increase the random sample by 10 percent.

(v) Thedepartment shall not inspect alicensed community care
facility less often than once every five years.

(3) In order to facilitate direct contact with group home or
short-term residential treatment center clients, the department
may interview children who are clients of group homes or
short-term residential treatment centers at any public agency or
private agency at which the client may be found, including, but
not limited to, a juvenile hall, recreation or vocational program,
or a public or nonpublic school. The department shall respect the
rights of the child while conducting the interview, including
informing the child that he or she hastheright not to beinterviewed
and the right to have another adult present during the interview.

(4) The department shall notify the community care facility in
writing of all deficienciesin its compliance with the provisions of
this chapter and the rules and regulations adopted pursuant to this
chapter, and shall set a reasonable length of time for compliance
by the facility.

(5) Reports on the results of each inspection, evaluation, or
consultation shall be kept on file in the department, and all
inspection reports, consultation reports, lists of deficiencies, and
plans of correction shall be open to public inspection.

(b) (1) This section does not limit the authority of the
department to inspect or evaluate alicensed foster family agency,
a certified family home, or any aspect of a program in which a
licensed community care facility is certifying compliance with
licensing requirements.

(2) (A) A foster family agency shall conduct an announced
inspection of a certified family home during the annual
recertification described in Section 1506 in order to ensure that
the certified family home meetsall applicablelicensing standards.
A foster family agency may inspect a certified family home as
often as necessary to ensure the quality of care provided.
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(B) In addition to the inspections required pursuant to
subparagraph (A), a foster family agency shall conduct an
unannounced inspection of a certified family home under any of
the following circumstances:

(i) When a certified family home is on probation.

(i) When the terms of the agreement in a facility compliance
plan require an annual inspection.

(iif) When an accusation against a certified family home is
pending.

(iv) When acertified family home requires an annual inspection
as a condition of receiving federal financial participation.

(v) Inorder to verify that a person who has been ordered out of
acertified family home by the department isno longer at the home.

(3) Upon a finding of noncompliance by the department, the
department may require a foster family agency to deny or revoke
the certificate of approval of acertified family home, or take other
action the department may deem necessary for the protection of a
child placed with the certified family home. The certified parent
or prospective foster parent shall be afforded the due process
provided pursuant to this chapter.

(4) If the department requires afoster family agency to deny or
revoke the certificate of approval, the department shall serve an
order of denial or revocation upon the certified or prospective
foster parent and foster family agency that shall notify the certified
or prospective foster parent of the basis of the department’s action
and of the certified or prospective foster parent’sright to ahearing.

(5) Within 15 days after the department servesan order of denial
or revocation, the certified or prospective foster parent may filea
written appeal of the department’s decision with the department.
The department’s action shall befinal if the certified or prospective
foster parent does not file awritten appeal within 15 days after the
department serves the denial or revocation order.

(6) The department’s order of the denial or revocation of the
certificate of approval shall remain in effect until the hearing is
completed and the director has made a final determination on the
merits.

(7) A certified or prospective foster parent who files a written
appeal of the department’s order with the department pursuant to
this section shall, as part of the written request, provide his or her
current mailing address. The certified or prospective foster parent
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shall subsequently notify the department in writing of any change
in mailing address, until the hearing process has been completed
or terminated.

(8) Hearings held pursuant to this section shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code. In all
proceedings conducted in accordance with this section the standard
of proof shall be by a preponderance of the evidence.

(9) The department may institute or continue a disciplinary
proceeding against a certified or prospective foster parent upon
any ground provided by this section or Section 1550, enter an order
denying or revoking the certificate of approval, or otherwise take
disciplinary action against the certified or prospective foster parent,
notwithstanding any resignation, withdrawal of application,
surrender of the certificate of approval, or denial or revocation of
the certificate of approval by the foster family agency.

(10) A foster family agency’s failure to comply with the
department’s order to deny or revoke the certificate of approval
by placing or retaining children in care shall be grounds for
disciplining the licensee pursuant to Section 1550.

SEC. 24. Section 1536 of the Health and Safety Code is
amended to read:

1536. (@) (1) At least annually, the-director department shall
publish and make available to interested persons a list or lists
covering all licensed community care facilities, other than foster
family homes and certified family homes of foster family agencies
providing 24-hour care for six or fewer foster children, and the
servicesfor which each facility has been licensed or issued aspecial
permit.

(2) For agroup home, transitional housing placement provider,
community treatment facility,—er runaway and homeless youth
shelter, or short-term residential treatment center, the list shall
include both of the following:

(A) The number of licensing complaints, types of complaint,
and outcomes of complaints, including citations, fines, exclusion
orders, license suspensions, revocations, and surrenders.

(B) The number, types, and outcomes of law enforcement
contacts made by the facility staff or children, asreported pursuant
to subdivision (a) of Section 1538.7.
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(b) Subject to subdivision (c), to encourage the recruitment of
foster family homes and certified family homes of foster family
agencies, protect their personal privacy, and to preserve the security
and confidentiality of the placements in the homes, the names,
addresses, and other identifying information of facilities licensed
asfoster family homesand certified family homes of foster family
agencies providing 24-hour care for six or fewer children shall be
considered personal information for purposes of the Information
PracticesAct of 1977 (Chapter 1 (commencing with Section 1798)
of Title 1.8 of Part 4 of Division 3 of the Civil Code). This
information shall not be disclosed by any state or local agency
pursuant to the California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the
Government Code), except as necessary for administering the
licensing program, facilitating the placement of children in these
facilities, and providing names and addresses only to bona fide
professional foster parent organizations upon request.

(c) Notwithstanding subdivision (b), the department, a county,
or afoster family agency may request information from, or divulge
information to, the department, a county, or afoster family agency,
regarding a prospective certified parent, foster parent, or relative
caregiver for the purpose of, and as necessary to, conduct a
reference check to determine whether it is safe and appropriate to
license, certify, or approve an applicant to be a certified parent,
foster parent, or relative caregiver.

(d) The department may issue a citation and, after the issuance
of that citation, may assessacivil penalty of fifty dollars ($50) per
day for each instance of afoster family agency’sfailureto provide
the department with the information required by subdivision (h)
of Section 88061 of Title 22 of the California Code of Regulations.

(e) TheLegidlature encouragesthe department, when fundsare
availablefor thispurpose, to devel op adatabase that would include
all of the following information:

(1) Monthly reportsby afoster family agency regarding family
homes.

(2) A log of family homes certified and decertified, provided
by afoster family agency to the department.

(3) Natification by a foster family agency to the department
informing the department of afoster family agency’sdetermination
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to decertify a certified family home due to any of the following
actions by the certified family parent:

(A) Violating licensing rules and regulations.

(B) Aiding, abetting, or permitting the violation of licensing
rules and regulations.

(C) Conducting oneself in away that isinimical to the health,
morals, welfare, or safety of achild placed in that certified family
home.

(D) Being convicted of acrimewhile acertified family parent.

(E) Knowingly alowing any child to have illegal drugs or
alcohol.

(F) Committing an act of child abuse or neglect or an act of
violence against another person.

SEC. 25. Section 1538.3 of the Health and Safety Code is
amended to read:

1538.3. A county may develop a cooperative agreement with
the department to access disclosable, public record information
from an automated system, other than the system described in
Section 1538.2, concerning substantiated complaintsfor all group
home-faeHities or short-term residential treatment centers, as
defined by regulations of the department, located within that
county. Access to the database may be accomplished through a
secure online transaction protocol.

SEC. 26. Section 1538.5 of the Health and Safety Code is
amended to read:

1538.5. (@) (1) Not lessthan 30 days prior to the anniversary
of the effective date of aresidential community carefacility license,
except licensed foster family homes, the department may transmit
acopy to the board members of the licensed facility, parents, legal
guardians, conservators, clients' rights advocates, or placement
agencies, as designated in each resident’s placement agreement,
of al inspection reports given to the facility by the department
during the past year as a result of a substantiated complaint
regarding aviolation of this chapter relating to resident abuse and
neglect, food, sanitation, incidental medical care, and residential
supervision. During that one-year period the copy of the notices
transmitted and the proof of the transmittal shall be openfor public
inspection.

(2) Thedepartment may transmit copies of the inspection reports
referred to in paragraph (1) concerning a group-hemes home or
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short-term residential treatment center, as defined by regulations
of the department, to the county in which-athe group homefaetity
or short-termresidential treatment center is located, if requested
by that county.

(3) A group homefaetity or short-term residential treatment
center shall maintain, at the facility, acopy of al licensing reports
for the past three years that would be accessible to the public
through the department, for inspection by placement officials,
current and prospective facility clients, and these clients' family
members who visit the facility.

(b) The facility operator, at the expense of the facility, shall
transmit a copy of al substantiated complaints, by certified mail,
to those persons described pursuant to paragraph (1) of subdivision
(@) inthe following cases:

(1) Inthe case of asubstantiated complaint relating to resident
physical or sexual abuse, the facility shall have three days from
the date the facility receives the licensing report from the
department to comply.

(2) In the case in which a facility has received three or more
substantiated complaints relating to the same violation during the
past 12 months, the facility shall have five days from the date the
facility receives the licensing report to comply.

(c) A residential facility shall retain a copy of the notices
transmitted pursuant to subdivison (b) and proof of ther
transmittal by certified mail for a period of one year after their
transmittal.

(d) If aresidential facility to which this section appliesfailsto
comply with this section, as determined by the department, the
department shall initiate civil penalty action against the facility in
accordance with this article and the related rules and regulations.

(e) Not lessthan 30 daysprior to the anniversary of the effective
date of the license of any group home-faetity or short-term
residential treatment center, as defined by regulations of the
department, at the request of the county in which the group home
feettity or short-term residential treatment center is located, a
group home-faetity or short-term residential treatment center
shall transmit to the county acopy of all incident reports prepared
by the group home-faeity or short-term residential treatment
center and transmitted to a placement agency, as described in
subdivision (f) of Section 1536.1, in acounty other than the county
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in which the group home—faeHity or short-term residential
treatment center is located that involved a response by local law
enforcement or emergency services personnel, including runaway
incidents. The county shall designate an official for the receipt of
the incident reports and shall notify the group home or short-term
residential treatment center of the designation. Prior to transmitting
copies of incident reports to the county, the group home-facHity
or short-term residential treatment center shall redact the name
of any child referenced in theincident reports, and other identifying
information regardi ng any child referenced in the reports. The
county may review the incident reports to ensure that the group
home+eaetthtieshave or short-termresidential treatment center has
taken appropriate action to ensure the health and safety of the
residents of the facility.

(f) The department shall notify the residential community care
facility of its obligation when it is required to comply with this
section.

SEC. 27. Section 1538.6 of the Health and Safety Code is
amended to read:

1538.6. (&) When the department periodically reviews the
record of substantiated complaints against each group homefaeitity
or short-termresidential treatment center, pursuant to itsoversight
role as prescribed by Section 1534, to determine whether the nature,
number, and severity of incidents upon which complaints were
based constitute a basis for concern as to whether the provider is
capable of effectively and efficiently operating the program, and
if the department determinesthat thereis causefor concern, it may
contact the county in which a group homefaetity or short-term
residential treatment center is located and placement agenciesin
other counties using the group home—faetity or short-term
residential treatment center, and request their recommendations
as to what action, if any, the department should take with regard
to the provider’s status as a licensed group home or short-term
residential treatment center provider.

(b) Itistheintent of the Legidature that the department make
every effort to communicate with the county in which a group
homefaetity or short-termresidential treatment center islocated
when the department has concerns about group-heme-faciities
homes or short-term residential treatment centers within that
county.
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SEC. 28. Section 1538.7 of the Health and Safety Code is
amended to read:

1538.7. (a) A group home, transitional housing placement
provider, community treatment facility,-er runaway and homeless
youth shelter, or short-termresidential treatment center shall report
to the department’s Community Care Licensing Division upon the
occurrence of any incident concerning a child in the facility
involving contact with law enforcement. At least every six months,
the facility shall provide a followup report for each incident,
including the type of incident, whether the incident involved an
alleged violation of any crime described in Section 602 of the
Welfare and Institutions Code by a child residing in the facility;
whether staff, children, or both were involved; the gender, race,
ethnicity, and age of childreninvolved; and the outcomes, including
arrests, removals of children from placement, or termination or
suspension of staff.

(b) (1) If thedepartment determinesthat, based onthelicensed
capacity, a facility has reported, pursuant to subdivision (a), a
greater than average number of law enforcement contactsinvolving
an alleged violation of any crime described in Section 602 of the
Welfare and Institutions Code by a child residing in the facility,
the department shall inspect the facility at least once a year.

(2) Aninspection conducted pursuant to paragraph (1) does not
constitute an unannounced inspection required pursuant to Section
1534.

(o) If aninspection isrequired pursuant to subdivision (b), the
Community Care Licensing Division shall provide the report to
the department’s Children and Family Services Division and to
any other public agency that has certified the facility’s program
or any component of the facility’s program including, but not
limited to, the State Department of Health Care Services, which
certifies group homes or short-termresidential treatment centers
pursuant to Section 4096.5 of the Welfare and Institutions Code.

SEC. 29. Section 1548 of the Health and Safety Code, as added
by Section 2 of Chapter 813 of the Satutes of 2014, is amended
to read:

1548. (@) Inaddition to the suspension, temporary suspension,
or revocation of alicenseissued under this chapter, the department
may levy acivil penalty.
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(b) The amount of the civil penalty shall not be less than
twenty-five dollars ($25) or more than fifty dollars ($50) per day
for each violation of this chapter except where the nature or
seriousness of the violation or the frequency of the violation
warrants ahigher penalty or animmediate civil penalty assessment,
or both, as determined by the department. In no event, shall acivil
penalty assessment exceed one hundred fifty dollars ($150) per
day per violation.

(c) Notwithstanding Section 1534, the department shall assess
animmediate civil penalty of one hundred fifty dollars ($150) per
day per violation for any of the following serious violations:

(1) (A) Fireclearance violations, including, but not limited to,
overcapacity, ambulatory status, inoperable smoke aarms, and
inoperable fire adarm systems. The civil penalty shall not be
assessed if the licensee has done either of the following:

() Requested the appropriatefire clearance based on ambulatory,
nonambulatory, or bedridden status, and the decision is pending.

(ii) Initiated eviction proceedings.

(B) A licensee denied a clearance for bedridden residents may
appeal to the fire authority, and, if that appeal is denied, may
subsequently appeal to the Office of the State Fire Marshal, and
shall not be assessed an immediate civil penalty until the final
appeal isdecided, or after 60 days has passed from the date of the
citation, whichever is earlier.

(2) Absence of supervision, asrequired by statute or regulation.

(3) Accessible bodies of water when prohibited in this chapter
or regulations adopted pursuant to this chapter.

(4) Accessible firearms, ammunition, or both.

(5) Refused entry to afacility or any part of afacility inviolation
of Section 1533, 1534, or 1538.

(6) The presence of an excluded person on the premises.

(d) (1) For aviolation that the department determines resulted
in the death of a resident at an adult residential facility, social
rehabilitation facility, enhanced behavioral supports home, or
community crisishome, the civil penalty shall be fifteen thousand
dollars ($15,000).

(2) For aviolation that the department determines resulted in
the death of a person receiving care at an adult day program, the
civil penalty shall be assessed as follows:
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(A) Seventhousand five hundred dollars ($7,500) for alicensee
licensed, among all of the licensee's facilities, to care for 50 or
less persons.

(B) Ten thousand dollars ($10,000) for a licensee licensed,
among all of the licensee's facilities, to care for more than 50
persons.

(3) For aviolation that the department determines resulted in
the death of a person receiving care at a therapeutic day services
facility, foster family agency, community treatment facility,
full-service adoption agency, noncustodia adoption agency,
transitional shelter care facility, transitional housing placement
provider,-er group home, or short-termresidential treatment center,
the civil penalty shall be assessed as follows:

(A) Seventhousand five hundred dollars ($7,500) for alicensee
licensed, among all of the licensee’s facilities, to care for 40 or
less children.

(B) Ten thousand dollars ($10,000) for a licensee licensed,
among all of the licensee's facilities, to care for 41 to 100,
inclusive, children.

(C) Fifteen thousand dollars ($15,000) for a licensee licensed,
among all of the licensee's facilities, to care for more than 100
children.

(4) For aviolation that the department determines resulted in
the death of aresident at a runaway and homeless youth shelter,
the civil penalty shall be five thousand dollars ($5,000).

() (1) (A) For a violation that the department determines
constitutes physical abuse, as defined in Section 15610.63 of the
Welfare and Institutions Code, or resulted in serious bodily injury,
as defined in Section 243 of the Penal Code, to a resident at an
adult residential facility, socia rehabilitation facility, enhanced
behavioral supports home, or community crisis home, the civil
penalty shall be ten thousand dollars ($10,000).

(B) For aviolation that the department determines constitutes
physical abuse, as defined in Section 15610.63 of the Welfare and
Institutions Code, or resulted in serious bodily injury, as defined
in Section 243 of the Pena Code, to a person receiving care at an
adult day program, the civil penalty shall be assessed as follows:

(i) Two thousand five hundred dollars ($2,500) for a licensee
licensed, among all of the licensee's facilities, to care for 50 or
less persons.
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(i) Fivethousand dollars($5,000) for alicenseelicensed, anong
all of the licensee’s facilities, to care for more than 50 persons.

(C) For aviolation that the department determines constitutes
physical abuse, as defined in paragraph (2), or resulted in serious
bodily injury, as defined in Section 243 of the Penal Code, to a
person receiving care at a therapeutic day services facility, foster
family agency, community treatment facility, full-service adoption
agency, noncustodial adoption agency, transitional shelter care
facility, transitional housing placement provider,-er group home,
or short-term residential treatment center, the civil penalty shall
be assessed as follows:

(i) Two thousand five hundred dollars ($2,500) for a licensee
licensed, among all of the licensee's facilities, to care for 40 or
less children.

(ii) Fivethousand dollars($5,000) for alicenseelicensed, among
al of the licensee's facilities, to care for 41 to 100, inclusive,
children.

(iii) Ten thousand dollars ($10,000) for a licensee licensed,
among all of the licensee's facilities, to care for more than 100
children.

(D) For aviolation that the department determines constitutes
physical abuse, as defined in paragraph (2), or resulted in serious
bodily injury, as defined in Section 243 of the Penal Code, to a
resident at arunaway and homeless youth shelter, the civil penalty
shall be one thousand dollars ($1,000).

(2) For purposes of subparagraphs (C) and (D), “physical abuse’
includes physical injury inflicted upon a child by another person
by other than accidental means, sexual abuse as defined in Section
11165.1 of the Pena Code, neglect as defined in Section 11165.2
of the Penal Code, or unlawful corporal punishment or injury as
defined in Section 11165.4 of the Penal Code when the person
responsible for the child’'s welfare is a licensee, administrator, or
employee of any facility licensed to care for children.

(f) Prior to the issuance of a citation imposing a civil penalty
pursuant to subdivision (d) or (e), the decision shall be approved
by the director.

(g) Notwithstanding Section 1534, any facility that is cited for
repeating the same violation of this chapter within 12 months of
the first violation is subject to an immediate civil penalty of one
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hundred fifty dollars ($150) and fifty dollars ($50) for each day
the violation continues until the deficiency is corrected.

(h) Any facility that is assessed a civil penalty pursuant to
subdivision (g) that repeats the same violation of this chapter within
12 months of the violation subject to subdivision (g) is subject to
an immediate civil penalty of one hundred fifty dollars ($150) for
each day the violation continues until the deficiency is corrected.

(i) (1) Thedepartment shall adopt regulations setting forth the
appeal procedures for deficiencies.

(2) A licensee shall have the right to submit to the department
a written request for a formal review of a civil penalty assessed
pursuant to subdivisions (d) and (e) within 10 days of receipt of
the notice of a civil penalty assessment and shall provide all
supporting documentation at that time. The review shall be
conducted by aregional manager of the Community Care Licensing
Division. If the regional manager determinesthat the civil penalty
was not assessed in accordance with applicable statutes or
regulations of the department, he or she may amend or dismissthe
civil penalty. The licensee shall be notified in writing of the
regional manager’s decision within 60 days of the request to review
the assessment of the civil penalty.

(3) Thelicensee may further appeal to the program administrator
of the Community Care Licensing Division within 10 days of
receipt of the notice of the regional manager’s decision and shall
provide all supporting documentation at that time. If the program
administrator determines that the civil penalty was not assessed
in accordance with applicable statutes or regulations of the
department, he or she may amend or dismissthecivil penalty. The
licensee shall be notified in writing of the program administrator’s
decision within 60 days of the request to review the regional
manager’s decision.

(4) The licensee may further appeal to the deputy director of
the Community Care Licensing Division within 10 days of receipt
of the notice of the program director’s decision and shall provide
all supporting documentation at that time. If the deputy director
determines that the civil penalty was not assessed in accordance
with applicable statutes or regulations of the department, he or she
may amend or dismiss the civil penalty. The licensee shall be
notified inwriting of the deputy director’s decision within 60 days
of the request to review the program administrator’s decision.
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(5) Upon exhausting the deputy director review, alicensee may
appeal acivil penalty assessed pursuant to subdivision (d) or ()
to an administrative law judge. Proceedings shall be conducted in
accordance with Chapter 5 (commencing with Section 11500) of
Part 1 of Division 3 of Title 2 of the Government Code, and the
department shall have all the powers granted by those provisions.
In all proceedings conducted in accordance with this section, the
standard of proof shall be by a preponderance of the evidence.

(6) If, in addition to an assessment of civil penalties, the
department elects to file an administrative action to suspend or
revoke the facility license that includes violations relating to the
assessment of the civil penalties, the department review of the
pending appeal shall cease and the assessment of the civil penalties
shall be heard as part of the administrative action process.

() The department shall adopt regulations implementing this
section.

(k) The department shall, by January 1, 2016, amend its
regulations to reflect the changes to this section made by the act
that added this subdivision.

(I) As provided in Section 11466.31 of the Welfare and
Institutions Code, the department may offset civil penalties owed
by agroup home or short-termresidential treatment center against
moneys to be paid by a county for the care of minors after the
group home or short-term residential treatment center has
exhausted its appeal of the civil penalty assessment. The
department shall provide the group home or short-termresidential
treatment center a reasonabl e opportunity to pay the civil penalty
before instituting the offset provision.

(m) This section shall become operative on July 1, 2015.

SEC. 30. Section 1562 of the Health and Safety Code is
amended to read:

1562. (a) Thedireetor department shall ensure that operators
and staffs of community care facilities have appropriate training
to provide the care and services for which alicense or certificate
isissued. The section shall not apply to a facility licensed as an
Adult Residential Facility for Persons with Special Health Care
Needs pursuant to Article 9 (commencing with Section 1567.50).

(b) Itistheintent of the Legislature that children in foster care
reside in the least restrictive, family-based settings that can meet
their needs, and that group homes and short-term residential
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treatment centers will be used only for short-term, specialized,
and intensive treatment purposes that are consistent with a case
plan that is determined by a child's best interests. Accordingly,
the Legidature encourages the department to adopt policies,
practices, and guidance that ensure that the education, qualification,
and training requirements for child care staff in group homes and
short-term residential treatment centers are consistent with the
intended role of group homes and short-termresidential treatment
centersto provide short-term, specialized, and intensive treatment,
with a particular focus on crisis intervention, behavioral
stabilization, and other treatment-related goals, as well as the
connections between those efforts and work toward permanency
for children.

(©) (1) On—and—after—October—1,—2034—each—Each person
employed as afacility manager or staff member of a group home
or short-termresidential treatment center, as defined inparagraph
paragraphs (13) and (18) of subdivision (a) of Section 1502, who
providesdirect care and supervision to children and youth residing
in the group home or short-termresidential treatment center shall
be at least 21 years of age.

(2) Paragraph (1) shall not apply to afacility manager or staff
member employed at the group home before October 1, 2014.

(3) For purposes of this subdivision, “group home” does not
include arunaway and homeless youth shelter.

SEC. 31. Section 1562.01 is added to the Health and Safety
Code, to read:

1562.01. (a) (1) CommencingJanuary 1, 2017, the department
shall license short-term residential treatment centers, as defined
in paragraph (18) of subdivision (a) of Section 1502, pursuant to
this chapter. The department may license afacility asa short-term
residential treatment center prior to January 1, 2017. A short-term
residential treatment center shall comply with all requirements of
this chapter that are applicable to group homes and to the
requirements of this section.

(2) (A) Ashort-termresidential treatment center shall prepare
and maintain a current, written plan of operation as required by
the department.

(B) The plan of operation shall include, but not be limited to,
all of the following:

98



—59— AB 403

(i) Description of the short-term residential treatment center’s
ability to support the differing needs of children and their families
with short-term, specialized, and intensive treatment.

(if) Description of the core services, as set forth in paragraph
(1) of subdivison (b) of Section 11462 of the Welfare and
Institutions Code, to be offered to children and their families, as
appropriate or necessary.

(iii) Any other information that may be prescribed by the
department for the proper administration of this section.

(b) In addition to the rules and regulations adopted pursuant
to this chapter, a county licensed to operate a short-term
residential treatment center shall describe, inthe plan of operation,
its conflict of interest mitigation plan, as set forth in subdivision
(g) of Section 11462.02 of the Welfare and Institutions Code.

(©) (1) The department shall establish requirements for the
education, qualification, and training of facility managers and
child care staff in short-term residential treatment centers
consistent with the intended role of these facilities to provide
short-term, specialized, and intensive treatment.

(2) Requirements shall include, but not be limited to, all of the
following:

(A) Saff classifications.

(B) Specification of the date by which employees shall be
required to meet the education, qualification, and training
requirements.

(C) Any other requirements that may be prescribed by the
department for the proper administration of this section.

(d) Notwithstanding any other section of this chapter, the
department shall establish requirementsfor licensed group homes
that are transitioning to short-term residential treatment centers,
which may include, but not be limited to, requirements related to
application and plan of operation.

(e) The department shall have the authority to inspect a
short-term residential treatment center pursuant to subdivision
(c) of Section 11462 of the Welfare and Institutions Code.

SEC. 32. Section 1562.35 of the Health and Safety Code is
amended to read:

1562.35. Notwithstanding any-previsien-ef law to the contrary,
including, but not limited to Section 1562.3, vendors approved by
the department who exclusively provide either initial or continuing
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education courses for certification of administrators of an adult
residential facility as defined by—+egulations-ef the department, a
group home facility as defined by-regulations-ef the department,
a short-term residential treatment center as defined by the
department, or aresidential carefacility for the elderly as defined
in subdivision (k) of Section 1569.2, shall be regulated solely by
the department pursuant to this chapter. No other state or local
governmental entity shall be responsiblefor regulating the activity
of those vendors.

SEC. 33. Section 1563 of the Health and Safety Code is
amended to read:

1563. (a) Thedireeter department shall ensure that licensing
personnel at the department have appropriate training to properly
carry out this chapter.

(b) Thedirecter department shall institute a staff devel opment
and training program to develop among departmental staff the
knowledge and understanding necessary to successfully carry out
this chapter. Specifically, the program shall do all of thefollowing:

(1) Provide staff with 36 hours of training per year that reflects
the needs of persons served by community care facilities. This
training shall, where appropriate, include specialized instruction
in the needs of foster children, persons with mental disorders, or
developmental or physical disabilities, or other groups served by
specialized community care facilities.

(2) Give priority to applications for employment from persons
with experience as care providersto persons served by community
carefacilities.

(3) Provide new staff with comprehensive training within the
first six months of employment. Thiscomprehensivetraining shall,
at a minimum, include the following core areas. administrative
action process, client populations, conducting facility visits, cultural
awareness, documentation skills, facility operations, human relation
skills, interviewing techniques, investigation processes, and
regul ation administration.

(c) In addition to the requirements in subdivision (b), group
home, short-term residential treatment center, and foster family
agency licensing personnel shall receive a minimum of 24 hours
of training per year to increase their understanding of children in
group homes, short-term residential treatment centers, certified
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homes, and foster family homes. The training shall cover, but not
be limited to, al of the following topics:

(1) The types and characteristics of emotionally troubled
children.

(2) The high-risk behaviors they exhibit.

(3) The biological, psychological, interpersonal, and social
contributors to these behaviors.

(4) The range of management and treatment interventions
utilized for these children, including, but not limited to, nonviolent,
emergency intervention techniques.

(5) Theright of afoster child to have fair and equal access to
all available services, placement, care, treatment, and benefits, and
to not be subjected to discrimination or harassment on the basis
of actual or perceived race, ethnic group identification, ancestry,
national origin, color, religion, sex, sexua orientation, gender
identity, mental or physical disability, or HIV status.

SEC. 34. Section 1567.4 of the Health and Safety Code is
amended to read:

1567.4. The State Department of Social Servicesshall provide,
at cost, quarterly to each county and to each city, upon the request
of the county or city, and to the chief probation officer of each
county and city and county, aroster of all community carefacilities
licensed as small family homes, short-term residential treatment
centers, or group homes located in the county, which provide
services to wards of the juvenile court, including information as
to whether each facility is licensed by the state or the county, the
type of facility, and the licensed bed capacity of each such facility.
Information concerning thefacility shall belimited to that available
through the computer system of the State Department of Social
Services.

SEC. 35. Section 11105.2 of the Penal Code is amended to
read:

11105.2. (&) The Department of Justice may provide
subsequent state or federal arrest or disposition notification to any
entity authorized by state or federal law to receive state or federal
summary criminal history information to assist in fulfilling
employment, licensing, certification duties, or the duties of
approving relative caregivers-and, nonrelative extended family
members, and resource families upon the arrest or disposition of
any person whose fingerprints are maintained on file at the
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Department of Justice or the Federal Bureau of Investigation as
theresult of an application for licensing, employment, certification,
or approval. Nothing in this section shall authorize the notification
of a subsequent disposition pertaining to a disposition that does
not result in a conviction, unless the department has previously
received notification of the arrest and has previously lawfully
notified areceiving entity of the pending status of that arrest. When
the department supplies subsequent arrest or disposition notification
to areceiving entity, the entity shall, at the sametime, expeditiousy
furnish a copy of the information to the person to whom it relates
if theinformation isabasis for an adverse employment, licensing,
or certification decision. When furnished other than in person, the
copy shall be delivered to the last contact information provided
by the applicant.

(b) For purposes of this section, “approval” means those duties
described in subdivision (d) of Section 309 of the Welfare and
Institutions Code for approving the home of a relative caregiver
or of a nonrelative extended family member for placement of a
child supervised by the juvenile court, and those dutiesin Section
16519.5 of theWelfare and I nstitutions Code for resource families.

(c) Any entity, other than alaw enforcement agency employing
peace officers as defined in Section 830.1, subdivisions (a) and
(e) of Section 830.2, subdivision (a) of Section 830.3, subdivisions
(a) and (b) of Section 830.5, and subdivision (a) of Section 830.31,
shall enter into a contract with the Department of Justice in order
to receive notification of subsequent state or federal arrests or
dispositions for licensing, employment, or certification purposes.

(d) Any entity-whieh that submitsthe fingerprints of applicants
for licensing, employment, certification, or approval to the
Department of Justice for the purpose of establishing a record of
the applicant to receive notification of subsequent state or federal
arrests or dispositions shall immediately notify the department
when the employment of the applicant is terminated, when the
applicant’s license or certificate is revoked, when the applicant
may no longer renew or reinstate the license or certificate, or when
a relative caregiver's or nonrelative extended family member’s
approval isterminated. The Department of Justice shall terminate
state or federal subsequent notification on any applicant upon the
request of the licensing, employment, certifying, or approving
authority.
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(e) Any entity-reeeiving that receives a notification of a state
or federal subsequent arrest or disposition for a person unknown
to the entity, or for a person no longer employed by the entity, or
no longer eligible to renew the certificate or license for which
subsequent notification service was established shall immediately
return the subsequent notification to the Department of Justice,
informing the department that the entity isno longer interested in
the applicant. The entity shall not record or otherwise retain any
information received as aresult of the subsequent notice.

(f) Any entity that submits the fingerprints of an applicant for
employment, licensing, certification, or approval to the Department
of Justicefor the purpose of establishing arecord at the department
or the Federal Bureau of Investigation to receive notification of
subsequent arrest or disposition shall immediately notify the
department if the applicant is not subsequently employed, or if the
applicant is denied licensing certification, or approval.

(g) Anentity that failsto provide the Department of Justice with
notification as set forth in subdivisions (c), (d), and (e) may be
denied further subsequent notification service.

(h) Notwithstanding subdivisions (c), (d), and (f), subsequent
notification by the Department of Justice and retention by the
employing agency shall continue asto retired peace officerslisted
in subdivision (c) of Section 830.5.

SEC. 36. Section 11105.3 of the Penal Code is amended to
read:

11105.3. (&) Notwithstanding any other law, ahuman resource
agency or an employer may request from the Department of Justice
records of all convictions or any arrest pending adjudication
involving the offenses specified in subdivision (a) of Section 15660
of the Welfare and Institutions Code of a person who applies for
alicense, employment, or volunteer position, in which he or she
would have supervisory or disciplinary power over aminor or any
person under his or her care. The department shall furnish the
information to the requesting employer and shall also send a copy
of the information to the applicant.

(b) Any request for records under subdivision (@) shall include
the applicant’s fingerprints, which may be taken by the requester,
and any other data specified by the department. The request shall
be on aform approved by the department, and the department may
charge afee to be paid by the employer, human resource agency,

98



AB 403 — 64—

OCO~NOUITPA,WNE

or applicant for the actual cost of processing the request. However,
no fee shall be charged to a nonprofit organization. Requests
received by the department for federal level criminal offender
record information shall be forwarded to the Federal Bureau of
Investigation by the department to be searched for any record of
arrests or convictions.

(©) (1) Where-When arequest pursuant to this section reveals
that a prospective employee or volunteer has been convicted of a
violation or attempted violation of Section 220, 261.5, 262, 273a,
273d, or 273.5, or any sex offense listed in Section 290, except
for the offense specified in subdivision (d) of Section 243.4, and
where the agency or employer hires the prospective employee or
volunteer, the agency or employer shall notify the parents or
guardians of any minor who will be supervised or disciplined by
the employee or volunteer. A conviction for a violation or
attempted violation of an offense committed outside the State of
Californiashall beincluded inthisnoticeif the offense would have
been a crime specified in this subdivision if committed in
California. The notice shall be given to the parents or guardians
with whom the child resides, and shall be given at least 10 days
prior to the day that the employee or volunteer begins his or her
duties or tasks. Notwithstanding any other-previsier-ef law, any
person who conveys or receives information in good faith and in
conformity with this section is exempt from prosecution under
Section 11142 or 11143 for that conveying or receiving of
information. Notwithstanding subdivision (d), the notification
requirements of this subdivision shall apply as an additional
requirement of any other provision of law requiring criminal record
access or dissemination of criminal history information.

(2) Thenoatification requirement pursuant to paragraph (1) shall
not apply to amisdemeanor conviction for violating Section 261.5
or to a conviction for violating Section 262 or 273.5. Nothing in
thisparagraph shall preclude an employer from requesting records
of convictionsfor violating Section 261.5, 262, or 273.5 from the
Department of Justice pursuant to this section.

(d) Nothinginthissection supersedesany law requiring crimina
record access or dissemination of criminal history information. In
any conflict with another statute, dissemination of criminal history
information shall be pursuant to the mandatory statute. This
subdivision appliesto, but is not limited to, requirements pursuant
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toArticle 1 (commencing with Section 1500) of Chapter 3 of, and
Chapter 3.2 (commencing with Section 1569) and Chapter 3.4
(commencing with Section 1596.70) of, Division 2 of, and Section
1522 of, the Health and Safety Code, and Sections 8712, 8811,
and 8908 of the Family Code, and Section 16519.5 of the Welfare
and Institutions Code.

() The department may adopt regulations to implement the
provisions of this section as necessary.

(f) As used in this section, “employer” means any nonprofit
corporation or other organization specified by the Attorney General
which employs or uses the services of volunteers in positionsin
which the volunteer or employee has supervisory or disciplinary
power over achild or children.

(g) Asused in this section, “human resource agency” means a
public or private entity, excluding any agency responsible for
licensing of facilities pursuant to the California Community Care
Facilities Act (Chapter 3 (commencing with Section 1500)), the
CdliforniaResidential Care Facilitiesfor the Elderly Act (Chapter
3.2 (commencing with Section 1569)), Chapter 3.01 (commencing
with Section 1568.01), and the CaliforniaChild Day Care Facilities
Act (Chapter 3.4 (commencing with Section 1596.70)) of Division
2 of the Health and Safety Code, responsible for determining the
character and fitness of a person whois:

(1) Applyingfor alicense, employment, or asavolunteer within
the human services field that involves the care and security of
children, the elderly, the handicapped, or the mentally impaired.

(2) Applying to be a volunteer who transports individuals
impaired by drugs or acohol.

(3) Applying to adopt a child or to be afoster parent.

(h) Except as provided in subdivision (c), any crimina history
information obtained pursuant to this section is confidential and
no recipient shall disclose its contents other than for the purpose
for which it was acquired.

(i) As used in this subdivision, “community youth athletic
program” means an employer having as its primary purpose the
promotion or provision of athletic activities for youth under 18
years of age.

() A community youth athletic program, as defined in
subdivision (i), may request state and federal level criminal history
information pursuant to subdivision (a) for a volunteer coach or
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hired coach candidate. The director of the community youth athletic
program shall be the custodian of records.

(k) The community youth athletic program may request from
the Department of Justice subsequent arrest notification service,
as provided in Section 11105.2, for a volunteer coach or a hired
coach candidate.

(1) Compliance with this section does not remove or limit the
liability of a mandated reporter pursuant to Section 11166.

SEC. 37. Section 361.2 of the Welfare and Institutions Code
isamended to read:

361.2. (a) When acourt ordersremoval of achild pursuant to
Section 361, the court shall first determine whether thereisa parent
of the child, with whom the child was not residing at the time that
the events or conditions arose that brought the child within the
provisions of Section 300, who desires to assume custody of the
child. If that parent requests custody, the court shall place the child
with the parent unlessit findsthat placement with that parent would
be detrimental to the safety, protection, or physical or emotional
well-being of the child. The fact that the parent is enrolled in a
certified substance abuse treatment facility that allows a dependent
child to reside with his or her parent shall not be, for that reason
alone, primafacie evidence that placement with that parent would
be detrimental.

(b) If the court places the child with that parent it may do any
of the following:

(1) Order that the parent become legal and physical custodian
of the child. The court may also provide reasonable visitation by
the noncustodial parent. The court shall then terminate its
jurisdiction over the child. The custody order shall continue unless
modified by a subsequent order of the superior court. The order
of the juvenile court shall be filed in any domestic relation
proceeding between the parents.

(2) Order that the parent assume custody subject to the
jurisdiction of the juvenile court and require that a home visit be
conducted within three months. In determining whether to take
the action described in this paragraph, the court shall consider any
concerns that have been raised by the child's current caregiver
regarding the parent. After the social worker conducts the home
visit and files his or her report with the court, the court may then
take the action described in paragraph (1), (3), or this paragraph.
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However, nothing in this paragraph shall be interpreted to imply
that the court is required to take the action described in this
paragraph as aprerequisite to the court taking the action described
in either paragraph (1) or (3).

(3) Order that the parent assume custody subject to the
supervision of the juvenile court. In that case the court may order
that reunification services be provided to the parent or guardian
fromwhom the child is being removed, or the court may order that
services be provided solely to the parent who isassuming physical
custody in order to allow that parent to retain later custody without
court supervision, or that services be provided to both parents, in
which case the court shall determine, at review hearings held
pursuant to Section 366, which parent, if either, shall have custody
of the child.

(c) The court shall make a finding either in writing or on the
record of the basisfor its determination under subdivisions(a) and
(b).

(d) Part 6 (commencing with Section 7950) of Division 12 of
the Family Code shall apply to the placement of a child pursuant
to paragraphs (1) and (2) of subdivision (e).

(e) When the court ordersremoval pursuant to Section 361, the
court shall order the care, custody, control, and conduct of the
child to be under the supervision of the social worker who may
place the child in any of the following:

(1) The home of a noncustodial parent as described in
subdivision (a), regardless of the parent’s immigration status.

(2) Theapproved homeof arelative, regardlessof therelative's
immigration status.

(3) The approved home of a nonrelative extended family
member as defined in Section 362.7.

(4) The approved home of a resource family as defined in
Section 16519.5.

(5) A foster home in which the child has been placed before an
interruption in foster care, if that placement isin the best interest
of the child and space is available.

(6) A suitable licensed community care facility, except a
runaway and homeless youth shelter licensed by the State
Department of Social Services pursuant to Section 1502.35 of the
Health and Safety Code.
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(7) With a foster family agency to be placed in a suitable
licensed foster family home or certified family home-whieh that
has been certified by the agency as meeting licensing standards.

(8) A home or facility in accordance with the federa Indian
Child Welfare Act (25 U.S.C. Sec. 1901 et seq.).

(9) A child under six years of age+ay shall not be placed in a
community care facility licensed as a group home for children, a
short-term residential treatment center as defined in subdivision
(ad) of Section 11400, or atemporary shelter carefacility asdefined
in Section 1530.8 of the Health and Safety Code,-erly except under
any of the following circumstances:

(A) (i) Whenacaseplanindicatesthat placement isfor purposes
of providing short term, specialized, and intensive treatment to the
child, the case plan specifies the need for, nature of, and anticipated
duration of thistreatment, pursuant to paragraph (2) of subdivision
(c) of Section 16501.1, the case plan includes transitioning the
child to a less restrictive environment and the projected timeline
by which the child will be transitioned to a less restrictive
environment, and the facility meets the applicable regulations
adopted under Section 1530.8 of the Health and Safety Code and
standards devel oped pursuant to Section 11467.1 of this code, and
the deputy director or director of the county child welfare
department or an assistant chief probation officer or chief probation
officer of the county probation department has approved the case
plan.

(if) The short term, specialized, and intensive treatment period
shall not exceed 120 days, unless the county has made progress
toward or is actively working toward implementing the case plan
that identifies the services or supports necessary to transition the
child to afamily setting, circumstances beyond the county’s control
have prevented the county from obtaining those services or
supports within the timeline documented in the case plan, and the
need for additional time pursuant to the case plan is documented
by the caseworker and approved by a deputy director or director
of the county child welfare department or an assistant chief
probation officer or chief probation officer of the county probation
department.

(iii) To the extent that placements pursuant to this paragraph
are extended beyond an initial 120 days, the requirements of
clauses (i) and (ii) shall apply to each extension. In addition, the
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deputy director or director of the county child welfare department
or an assistant chief probation officer or chief probation officer of
the county probation department shall approve the continued
placement no less frequently than every 60 days.

(B) When a case plan indicates that placement is for purposes
of providing family reunification services. In addition, the facility
offers family reunification services that meet the needs of the
individual child and his or her family, permits parents to have
reasonable access to their children 24 hours a day, encourages
extensive parental involvement in meeting the daily needs of their
children, and employs staff trained to provide family reunification
services. In addition, one of the following conditions exists:

(i) Thechild's parent is aso award of the court and residesin
the facility.

(if) The child’'s parent is participating in a treatment program
affiliated with the facility and the child’s placement in the facility
facilitates the coordination and provision of reunification services.

(iii) Placementinthefacility isthe only aternative that permits
the parent to have daily 24-hour access to the child in accordance
with the case plan, to participate fully in meeting all of the daily
needs of the child, including feeding and personal hygiene, and to
have access to necessary reunification services.

(10) (A) A childwhois6to 12 yearsof age, inclusive, may be
placed in acommunity care facility licensed as a group home for
children or a short-termresidential treatment center asdefined in
subdivision (ad) of Section 11400, only when a case plan indicates
that placement isfor purposes of providing short term, specialized,
and intensive treatment for the child, the case plan specifies the
need for, nature of, and anticipated duration of this treatment,
pursuant to paragraph (2) of subdivision (c) of Section 16501.1,
the case plan includes transitioning the child to a less restrictive
environment and the projected timeline by which the child will be
transitioned to a less restrictive environment, and is approved by
the deputy director or director of the county child welfare
department or an assistant chief probation officer or chief probation
officer of the county probation department.

(B) The short term, specialized, and intensive treatment period
shall not exceed six months, unless the county has made progress
or is actively working toward implementing the case plan that
identifies the services or supports necessary to transition the child
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to a family setting, circumstances beyond the county’s control
have prevented the county from obtaining those services or
supports within the timeline documented in the case plan, and the
need for additional time pursuant to the case plan is documented
by the caseworker and approved by a deputy director or director
of the county child welfare department or an assistant chief
probation officer or chief probation officer of the county probation
department.

(C) Totheextent that placements pursuant to this paragraph are
extended beyond an initial six months, the requirements of
subparagraphs (A) and (B) shall apply to each extension. In
addition, the deputy director or director of the county child welfare
department or an assistant chief probation officer or chief probation
officer of the county probation department shall approve the
continued placement no less frequently than every 60 days.

(11) A child may be placed into a community care facility
licensed as a group home, or commencing January 1, 2017, a
short-term residential treatment center as defined in subdivision
(ad) of Section 11400, only when the case plan indicates that
placement is for purposes of providing short-term, specialized,
and intensive treatment for the child, the case plan specifies the
need for, nature of, and anticipated duration of this treatment,
pursuant to paragraph (2) of subdivision (c) of Section 16501.1,
and the case plan includes transitioning the child to a less
restrictive environment and the projected timeline by which the
child will be transitioned to a less restrictive environment.

(12) Nothing in this subdivision shall be construed to allow a
social worker to place any dependent child outside the United
States, except as specified in subdivision (f).

(f) (1) A childunder the supervision of asocial worker pursuant
to subdivision (e) shall not be placed outside the United States
prior to ajudicial finding that the placement isin the best interest
of the child, except as required by federal law or treaty.

(2) Theparty or agency requesting placement of the child outside
the United States shall carry the burden of proof and shall show,
by clear and convincing evidence, that placement outside the
United Statesisin the best interest of the child.

(3) Indetermining the best interest of the child, the court shall
consider, but not be limited to, the following factors:
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(A) Placement with arelative.

(B) Placement of siblings in the same home.

(C) Amount and nature of any contact between the child and
the potential guardian or caretaker.

(D) Physical and medical needs of the dependent child.

(E) Psychological and emotional needs of the dependent child.

(F) Social, cultural, and educational needs of the dependent
child.

(G) Specific desires of any dependent child who is 12 years of
age or older.

(4) If the court finds that a placement outside the United States
is, by clear and convincing evidence, in the best interest of the
child, the court may issue an order authorizing the social worker
to make a placement outside the United States. A child subject to
this subdivision shall not leave the United States prior to the
issuance of the order described in this paragraph.

(5) For purposesof thissubdivision, “ outside the United States’
shall not include the lands of any federally recognized American
Indian tribe or Alaskan Natives.

(6) This subdivision shal not apply to the placement of a
dependent child with a parent pursuant to subdivision (a).

(g) (1) If the child is taken from the physical custody of the
child’s parent or guardian and unless the child is placed with
relatives, the child shall be placed in foster care in the county of
residence of the child’'s parent or guardian in order to facilitate
reunification of the family.

(2) In the event that there are no appropriate placements
available in the parent’s or guardian’s county of residence, a
placement may be made in an appropriate place in another county,
preferably a county located adjacent to the parent’s or guardian’s
community of residence.

(3) Nothing in this section shall be interpreted as requiring
multiple disruptions of the child’s placement corresponding to
frequent changes of residence by the parent or guardian. In
determining whether the child should be moved, the social worker
shall take into consideration the potential harmful effects of
disrupting the placement of the child and the parent’s or guardian’s
reason for the move.

(4) When it has been determined that it is necessary for achild
to be placed in acounty other than the child’'s parent’sor guardian’s
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county of residence, the specific reason the out-of-county
placement is necessary shall be documented in the child’'s case
plan. If the reason the out-of-county placement is necessary isthe
lack of resourcesin the sending county to meet the specific needs
of the child, those specific resource needs shall be documented in
the case plan.

(5) When it has been determined that achild isto be placed out
of county either in a group home or a short-term residential
treatment center, or with a foster family agency for subsequent
placement in acertified foster family home, and the sending county
is to maintain responsibility for supervision and visitation of the
child, the sending county shall develop a plan of supervision and
visitation that specifies the supervision and visitation activities to
be performed and specifies that the sending county is responsible
for performing those activities. In addition to the plan of
supervision and visitation, the sending county shall document
information regarding any known or suspected dangerous behavior
of the child that indicates the child may pose a safety concern in
the receiving county. i i i

i - The plan of supervision
and visitation, as well as information regarding any known or
suspected dangerous behavior of the child, shall be made available
to the receiving county upon placement of the child in the receiving
county. If placement occurs on a weekend or holiday, the
information shall be made available to the receiving county on or
before the end of the next business day.

(6) When it has been determined that achild isto be placed out
of county and the sending county plans that the receiving county
shall be responsible for the supervision and visitation of the child,
the sending county shall develop aformal agreement between the
sending and receiving counties. Theformal agreement shall specify
the supervision and visitation to be provided the child, and shall
specify that the receiving county is responsible for providing the
supervision and visitation. Theformal agreement shall be approved
and signed by the sending and receiving counties prior to placement
of the child in the receiving county. In addition, upon completion
of the case plan, the sending county shall provide a copy of the
completed case plan to the receiving county. The case plan shall
include information regarding any known or suspected dangerous
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behavior of the child that indicates the child may pose a safety
concern to the receiving county.

(h) Whenever the social worker must change the placement of
the child and is unable to find a suitable placement within the
county and must place the child outside the county, the placement
shall not be made until he or she has served written notice on the
parent or guardian at least 14 days prior to the placement, unless
the child's health or well-being is endangered by delaying the
action or would be endangered if prior notice were given. The
notice shall state the reasons which require placement outside the
county. The parent or guardian may object to the placement not
later than seven days after receipt of the notice and, upon objection,
the court shall hold a hearing not later than five days after the
objection and prior to the placement. The court shall order
out-of-county placement if it findsthat the child’s particular needs
require placement outside the county.

() WhereWhen the court hasordered removal of the child from
the physical custody of hisor her parents pursuant to Section 361,
the court shall consider whether the family ties and best interest
of the child will be served by granting visitation rightsto the child’s
grandparents. The court shall clearly specify those rights to the
social worker.

() WhereWhen the court hasordered removal of the child from
the physical custody of hisor her parents pursuant to Section 361,
the court shall consider whether there are any siblings under the
court’s jurisdiction, or any nondependent siblings in the physical
custody of a parent subject to the court’s jurisdiction, the nature
of the relationship between the child and his or her siblings, the
appropriateness of developing or maintaining the sibling
relationships pursuant to Section 16002, and the impact of the
sibling relationships on the child’s placement and planning for
legal permanence.

(k) (1) Anagency shall ensure placement of achild in ahome
that, to the fullest extent possible, best meets the day-to-day needs
of the child. A home that best meets the day-to-day needs of the
child shall satisfy al of the following criteria:

(A) Thechild's caregiver is able to meet the day-to-day health,
safety, and well-being needs of the child.
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(B) The child’s caregiver is permitted to maintain the least
restrictive and most family-like environment that serves the
day-to-day needs of the child.

(C) The child is permitted to engage in reasonable,
age-appropriate day-to-day activities that promote the most
family-like environment for the foster child.

(2) The foster child's caregiver shall use a reasonable and
prudent parent standard, as defined in paragraph (2) of subdivision
(a) of Section 362.04, to determine day-to-day activities that are
age appropriate to meet the needs of the child. Nothing in this
section shall be construed to permit a child’'s caregiver to permit
the child to engage in day-to-day activities that carry an
unreasonablerisk of harm, or subject the child to abuse or neglect.

SEC. 38. Section 727.1 of the Welfare and Institutions Code
isamended to read:

727.1. (d) Whenthe court ordersthe care, custody, and control
of the minor to be under the supervision of the probation officer
for foster care placement pursuant to subdivision (a) of Section
727, the decision regarding choice of placement shall be based
upon selection of a safe setting that is the least restrictive or most
family like, and the most appropriate setting that is available and
in close proximity to the parent’'s home, consistent with the
selection of the environment best suited to meet the minor’s special
needs and best interests. The selection shall consider, in order of
priority, placement with relatives, tribal members, and foster
family, group care, and residential treatment pursuant to Section
7950 of the Family Code.

(b) Unlessotherwise authorized by |aw, the court may not order
the placement of a minor who is adjudged a ward of the court on
the basisthat he or sheisaperson described by either Section 601
or 602 in a private residential facility or program that provides
24-hour supervision, outside of the state, unlessthe court finds, in
itsorder of placement, that all of the following conditions are met:

(1) In-state facilities or programs have been determined to be
unavailable or inadequate to meet the needs of the minor.

(2) The State Department of Social Servicesor itsdesignee has
performed initial and continuing inspection of the out-of-state
residentia facility or program and has either certified that the
facility or program meets the greater of all licensure standards
required of group homes or of short-term residential treatment
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centers, operated in California or that the department has granted
awaiver to aspecific licensing standard upon afinding that there
exists no adverse impact to headth and safety, pursuant to
subdivision (c) of Section 7911.1 of the Family Code.

(3) Therequirements of Section 7911.1 of the Family Code are
met.

(c) If, upon inspection, the probation officer of the county in
which the minor is adjudged a ward of the court determines that
the out-of -state facility or program is not in compliance with the
standards required under paragraph (2) of subdivision (b) or has
an adverse impact on the health and safety of the minor, the
probation officer may temporarily remove the minor from the
facility or program. The probation officer shall promptly inform
the court of the minor’sremoval, and shall return the minor to the
court for ahearing to review the suitability of continued out-of-state
placement. The probation officer shall, within one business day
of removing the minor, notify the State Department of Social
Services' Compact Administrator, and, within five working days,
submit a written report of the findings and actions taken.

(d) The court shall review each of these placements for
compliance with the requirements of subdivision (b) at least once
every six months.

(e) The county shall not be entitled to receive or expend any
public fundsfor the placement of aminor in an out-of-state group
home or short-term residential treatment center, unless the
conditions of subdivisions (b) and (d) are met.

SEC. 39. Section 831 is added to the Welfare and Institutions
Code, to read:

831. (a) (1) For purposes of thissection, a“ child and family
team” means a supportive team that informs the process of
placement and services to foster children and to children at risk
of foster care placement. The child and family team is comprised
of the child, the child’s family, the caregiver, the placing agency
casewor ker, the child’s tribe and Indian custodian if the child is
Indian, and the county mental health representative. As
appropriate, the child and family team also may include, but is
not limited to, behavioral health representatives and other formal
supports, such as educational professionals and representatives
from other agencies providing services to the child and family. A
child and family team also may include extended family and
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informal support persons, such as friends, coaches, faith-based
connections, and tribes as identified by the child and family. For
purposes of this definition, if placement into a short-term
residential treatment center or a foster family agency that provides
treatment services hasoccurred or isbeing considered, the mental
health representative is required to be a licensed mental health
professional.

(2) To promote more effective communication needed for the
development of a plan to address the needs of the child and family,
a person designated as a member of a child and family team
pursuant to subdivision (a) of Section 16501 may receive and
disclose relevant information and records, subject to the
confidentiality provisions described in this section.

(3) Information exchanged among the team shall be received
in confidence for the limited purpose of providing necessary
services and supports to the child and family and shall not be
further disclosed except to thejuvenile court with jurisdiction over
the child or as otherwise required by law.

(b) When a child and family have been identified as benefiting
from the convening of a child and family team, the following shall
ocCur:

(1) The parents or guardians and the child shall be informed
of the nature of the team, the expected benefit of convening the
team, and the expected outcome of the team.

(2) The parents or guardians and the child shall be informed
that they may decline participation in the team.

(3) If the parents or guardians or the child agree to participate
in the team, the proposed members of the team shall be identified.
The parents or guardians and the child shall be permitted to
identify nonprofessionals, such as relatives, nonrelative extended
family members, and caregivers or former caregivers, to
participate on the team.

(4) All team members shall be fully apprised of the
confidentiality requirements of this subdivison prior to
participation in the team meetings and shall sign a confidentiality
agreement.

(c) (1) When a child and family team is convened, each
participating parent, guardian, and child with legal power to
consent shall be asked to sign an authorization to release
information to team members. In the event that a child who is a
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dependent of the juvenile court does not have the legal power to
consent to the release of information, the court is authorized to
consent on behalf of the child.

(2) Authorization to release information shall beinwriting and
shall comply with all other applicable state law governing release
of medical, mental health, social service, and educational records,
and that covers identified team members, including service
providers, in order to permit the release of records to the team.

(A) Authorization for the release of medical records may be
indicated on a separate form designated for that purpose.

(B) This authorization shall not include release of adoption
records.

(3) All team members from whom an authorization to release
information is required shall be informed of the right to refuse to
sign, or to limit the scope of, the consent form.

(4) The knowing and informed consent to release information
given pursuant to this section shall only be in force for the time
that the child or family, or nonminor dependent, is participating
in the child and family team.

(d) (1) Upon obtaining the authorization to releaseinformation
as described in subdivision (c), relevant information and records
may be shared with members of the team. If the team determines
that the disclosure of information would present a reasonablerisk
of a significant adverse or detrimental effect on the minor’s
psychological or physical safety, the information shall not be
released.

(2) Totheextent the recordswere generated asaresult of health
care services to which the child has the power to consent under
state law, release of these records may take place only after the
team has received written authorization from the child to release
the records.

(e) Before each team meeting, a facilitator shall explain both
of the following to the team before infor mation may be exchanged
about a particular child or family:

(1) Information provided by the child or family may only be
exchanged with team members with the express written consent
of the family and the child or person with thelegal right to consent
on behalf of the child.

(2) Information discussed in the team meetings shall not be
disclosed to anyone other than members of the team and juvenile
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court, unless otherwise required by law. Civil and criminal
penalties may apply to theinappropriate disclosure of information
held by the team.

() Every member of the child and family team who receives
information or records on the child and family served by the team
shall be under the same privacy and confidentiality obligations as
the person disclosing or providing theinformation or records. The
information or records obtained shall be maintained in a manner
that ensures the maximum protection of privacy and confidentiality
rights.

(g) Thissection shall not be construed to restrict guarantees of
confidentiality provided under federal law.

(h) Information and records communicated or provided to the
team, by all providers, programs, and agencies, as well as
information and records created by the team in the course of
serving a child and hisor her family, shall be deemed private and
confidential and shall be protected from discovery and disclosure
by all applicable statutory and common law. Nothing in this section
shall be construed to affect the authority of a health care provider
to disclose medical information pursuant to paragraph (1) of
subdivision (c) of Section 56.10 of the Civil Code.

(i) If the child welfare agency files or records, or any portions
thereof, are privileged or confidential, pursuant to any other state
law, except Section 827, or federal law or regulation, the
requirements of that state law or federal law or regulation
prohibiting or limiting release of the child welfare agency files or
records, or any portions thereof, shall prevail.

() All discussions during team meetings are confidential unless
disclosure is required by law. Notwithstanding any other law,
testimony concer ning any teammeeting discussionisnot admissible
inany criminal or civil proceeding except as provided in paragraph
(2) of subdivision (a).

(k) Asusedinthissection, “ privileged information” meansany
information subject to a privilege pursuant to Division 8
(commencing with Section 900) of the Evidence Code. Disclosure
of otherwise privileged information to team members shall not be
construed to waive the privilege.

SEC. 40. Section 4094.2 of the Welfare and Institutions Code
isamended to read:
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4094.2. (a) For the purpose of establishing payment rates for
community treatment facility programs, the private nonprofit
agenci es selected to operate these programs shall prepare abudget
that covers the total costs of providing residential care and
supervision and mental health servicesfor their proposed programs.
These costs shall include categories that are allowable under
California s Foster Care program and existing programsfor mental
health services. They shall not include educational, nonmental
health medical, and dental costs.

(b) Each agency operating a community treatment facility
program shall negotiate afinal budget with thelocal mental health
department in the county in which its facility is located (the host
county) and other local agencies, as appropriate. This budget
agreement shall specify the types and level of care and servicesto
be provided by the community treatment facility program and a
payment rate that fully coversthe costs included in the negotiated
budget. All counties that place children in acommunity treatment
facility program shall make payments using the budget agreement
negotiated by the community treatment facility provider and the
host county.

(c) A foster care rate shall be established for each community
treatment facility program by the State Department of Social
ServicesThese

(1) Theseratesshall be established using the existing foster care
ratesetting system for group homes, or the rate for a short-term
residential treatment center as defined in subdivision (ad) of
Section 11400, with modifications designed as necessary. It is
anticipated that all community treatment facility programs will
offer the level of care and services required to receive the highest
foster care rate provided for under the current—greup—heme
ratesetting system.

(2) Commencing January 1, 2018, the program shall have
accreditation from a nationally recognized accrediting entity
identified by the State Department of Social Services pursuant to
the process described in paragraph (4) of subdivision (b) of Section
11462.

(d) For the 2001-02 fiscal year, the 2002-03 fiscal year, the
2003-04 fiscal year, and the 2004-05 fiscal year, community
treatment facility programs shall also be paid a community
treatment facility supplemental rate of up to two thousand five
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hundred dollars ($2,500) per child per month on behalf of children
eligible under the foster care program and children placed out of
home pursuant to an individualized education program devel oped
under Section 7572.5 of the Government Code. Subject to the
availability of funds, the supplemental rate shall be shared by the
state and the counties. Counties shall be responsible for paying a
county share of cost equal to 60 percent of the community
treatment rate for children placed by counties in community
treatment facilities and the state shall be responsiblefor 40 percent
of the community treatment facility supplemental rate. The
community treatment facility supplementa rate is intended to
supplement, and not to supplant, the payments for which children
placed in community treatment facilities are eligible to receive
under the foster care program and the existing programsfor mental
health services.

(e) For initia ratesetting purposes for community treatment
facility funding, the cost of mental health services shal be
determined by deducting the foster care rate and the community
treatment facility supplemental rate from the total allowable cost
of the community treatment facility program. Paymentsto certified
providers for mental health services shall be based on dligible
services provided to children who are Medi-Cal beneficiaries, up
to the approved federal rate for these services.

(f) The State Department of Health Care Services shall provide
the community trestment facility supplemental ratesto the counties
for advanced payment to the community treatment facility
providers in the same manner as the regular foster care payment
and within the same required payment time limits.

(g) In order to facilitate the study of the costs of community
treatment facilities, licensed community treatment facilities shall
provide al documentsregarding facility operations, treatment, and
placements requested by the department.

(h) Itistheintent of the Legislature that the State Department
of Health Care Services and the State Department of Social
Services work to maximize federal financia participation in
funding for children placed in community treatment facilities
through funds available pursuant to Titles IV-E and XI1X of the
federal Social Security Act (Title 42 U.S.C. Sec. 670 et seq. and
Sec. 1396 et seq.) and other appropriate federal programs.
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(i) The State Department of Health Care Services and the State
Department of Social Services may adopt emergency regulations
necessary to implement joint protocols for the oversight of
community treatment facilities, to modify existing licensing
regulations governing reporting requirements and other procedural
and administrative mandates to take into account the seriousness
and frequency of behaviors that are likely to be exhibited by the
seriously emotionally disturbed children placed in community
treatment facility programs, to modify the existing foster care
ratesetting regulations, and to pay the community treatment facility
supplemental rate. The adoption of these regulations shall be
deemed to be an emergency and necessary for the immediate
preservation of the public peace, health and safety, and general
welfare. Theregulations shall become effectiveimmediately upon
filing with the Secretary of State. The regulations shall not remain
in effect more than 180 days unless the adopting agency complies
with al the provisions of Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code,
as required by subdivision (e) of Section 11346.1 of the
Government Code.

SEC. 41. Section 4096 of the Welfare and Institutions Code is
amended to read:

4096. (a) (1) Interagency collaboration and children’sprogram
services shall be structured in a manner that will facilitate future
implementation of the goals of the Children’'s Mental Health
ServicesAct.

(2) Components shall be added to state-county performance
contracts required in Section 5650 that provide for reports from
counties on how this section isimplemented.

(3 The department shall develop performance contract
components required by paragraph (2).

(4) Performance contracts subject to this section shall document
that the procedures to be implemented in compliance with this
section have been approved by the county social services
department and the county probation department.

(b) Funds specified in subdivision (a) of Section 17601 for
servicesto wards of the court and dependent children of the court
shall be allocated and distributed to counties based on the number
of wards of the court and dependent children of the court in the
county.
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(c) A county may utilizefundsallocated pursuant to subdivision
(b) only if the county has an established and operational
interagency placement committee, with amembership that includes
at least the county placement agency and alicensed mental health
professional from the county department of mental health. If
necessary, the funds may be used for costs associated with
establishing the interagency placement committee.

(d) Subsequent to the establishment of an interagency placement
committee, funds allocated pursuant to subdivision (b) shall be
used to provide services to wards of the court and dependent
children of the court jointly identified by county mental health,
social services, and probation departments as the highest priority.
Every effort shall be made to match those funds with funds
received pursuant to Title X1X of the federal Social Security Act,
contained in Subchapter 19 (commencing with Section 1396) of
Chapter 7 of Title 42 of the United States Code.

(e) (1) Each interagency placement committee shall establish
procedures whereby award of the court or dependent child of the
court, or avoluntarily placed child whose placement is funded by
theAid to Familieswith Dependent Children-Foster Care Program,
who isto be placed or iscurrently placed in agroup home program
a arate classification level 13 or rate classification level 14 as
specified in Section 11462.01, is assessed as seriousdly emotionally
disturbed, as defined in Section 5600.3 and Section 1502.4 of the
Headlth and Safety Code.

(2) Theassessment required by paragraph (1) shall also indicate
that the child isin need of the care and services provided by that
group home program.

(f) The interagency placement committee shall document the
results of the assessment required by subdivision (e) and shall
notify the appropriate group home provider and county placing
agency, inwriting, of those resultswithin 10 days of the completion
of the assessment.

(g) If thechild’'s placement isnot funded by the Aid to Families
with Dependent Children-Foster Care Program, alicensed mental
health professional, as defined in Sections 629 to 633, inclusive,
of Title 9 of the California Code of Regulations, shall certify that
the child is seriously emotionally disturbed, as defined in Section
5600.3 and Section 1502.4 of the Health and Safety Code.
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(h) (1) This section shall become inoperative on January 1,
2017, except that this section shall continueto apply, until January
1, 2018, to a group home that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04 or to a foster family home that has been granted
an extension pursuant to the exception process described in
subdivision (d) of Section 11463.1.

(2) Thissection shall remainin effect only until January 1, 2018,
and as of that dateisrepealed, unless a later enacted statute, that
is enacted before January 1, 2018, deletes or extends that date.

SEC. 42. Section 4096 is added to the Welfare and I nstitutions
Code, to read:

4096. (a) (1) Interagency collaboration and children’s
program services shall be structured in a manner that will facilitate
implementation of the goals of the Children’'s Mental Health
Services Act.

(2) Components shall be added to state-county performance
contracts required in Section 5650 that provide for reports from
counties on how this section is implemented.

(3) The Sate Department of Health Care Services shall develop
performance contract components required by paragraph (2).

(4) Performance contracts subject to this section shall document
that the procedures to be implemented in compliance with this
section have been approved by the county social services
department and the county probation department.

(b) Funds specified in subdivision (a) of Section 17601 for
servicesto wards of the court and dependent children of the court
shall beallocated and distributed to counties based on the number
of wards of the court and dependent children of the court in the
county.

(c) Acounty may utilize funds allocated pursuant to subdivision
(b) only if the county has an established and operational
interagency placement with a membership that includes at least
the county placement agency and a licensed mental health
professional from the county department of mental health. If
necessary, the funds may be used for costs associated with
establishing the interagency placement committee.

(d) Funds allocated pursuant to subdivision (b) shall be used
to provide services to wards of the court and dependent children
of the court jointly identified by county mental health, social
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services, and probation departments asthe highest priority. Every
effort shall be made to match those funds with funds received
pursuant to Title XIX of the federal Social Security Act, contained
in Subchapter 19 (commencing with Section 1396) of Chapter 7
of Title 42 of the United States Code.

() (1) Each interagency placement committee shall establish
procedures whereby a ward of the court or dependent child of the
court, or a voluntarily placed child whose placement is funded by
the Aid to Families with Dependent Children-Foster Care
Program, who isto be placed or iscurrently placed in a short-term
residential treatment center or foster family agency that provides
treatment services, as specified in Section 11462.01, is assessed
as seriously emotionally disturbed, as defined in Section 5600.3
and Section 1502.4 of the Health and Safety Code.

(2) Theassessment required by paragraph (1) shall alsoindicate
that the child is in need of the care and services provided by a
short-termresidential center or foster family agency that provides
treatment services.

(3) In lieu of an assessment by the interagency placement
committee required under paragraph (1), a child and family team,
as defined in Section 831, may utilize an assessment by a licensed
mental health professional that was developed consistent with
procedures established by the county under paragraph (1). Nothing
in this paragraph shall prohibit the child and family team from
considering an assessment provided by an interagency placement
committee.

(H Theinteragency placement committee or the child and family
team, asappropriate, shall document the results of the assessment
required by subdivision (e€) and shall notify the appropriate
provider in writing, of those results within 10 days of the
completion of the assessment.

(g) If thechild’s placement is not funded by the Aid to Families
with Dependent Children-Foster Care Program, a licensed mental
health professional shall certify that the child is seriously
emotionally disturbed, as defined in Section 5600.3 and Section
1502.4 of the Health and Safety Code.

(h) This section shall become operative on January 1, 2017.

SEC. 43. Section 4096.5 of the Welfare and Institutions Code
isamended to read:
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4096.5. (a) The State Department of Health Care Services
shall make a determination, within 45 days of receiving a request
from agroup hometo be classified at RCL 13 or RCL 14 pursuant
to Section 11462.01, to certify or deny certification that the group
home program includes provisions for mental health treatment
services that meet the needs of seriously emotionally disturbed
children. The department shall issue each certification for aperiod
of one year and shall specify the effective date the program met
the certification requirements. A program may be recertified if the
program continues to meet the criteriafor certification.

(b) The State Department of Health Care Services shall, in
consultation with the California Mental Health Directors
Association and representatives of provider organizations, develop
the criteriafor the certification required by subdivision (a) by July
1, 1992.

(©) (1) The State Department of Health Care Services may,
upon the request of a county, delegate to that county the
certification task.

(2) Any county to which the certification task is delegated
pursuant to paragraph (1) shall use the criteria and format
developed by the department.

(d) The State Department of Health Care Services or delegated
county shall notify the State Department of Social Services
Community Care Licensing Division immediately upon the
termination of any certification issued in accordance with
subdivision (a).

(e) Upon receipt of notification from the State Department of
Socia Services Community Care Licensing Division of any adverse
licensing action taken after the finding of noncompliance during
an inspection conducted pursuant to Section 1538.7 of the Health
and Safety Code, the State Department of Health Care Servicesor
the delegated county shall review the certification issued pursuant
to this section.

() (1) This section shall become inoperative on January 1,
2017, except that this section shall continueto apply, until January
1, 2018, to a group home that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04 or to a foster family home that has been granted
an extension pursuant to the exception process described in
subdivision (d) of Section 11463.1.
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(2) Thissectionisrepealed asof January 1, 2018, unlessa later
enacted statute, that is enacted before January 1, 2018, deletes or
extends that date.

SEC. 44. Section 4096.5 isadded to the Welfare and Institutions
Code, to read:

4096.5. (a) All short-term residential treatment centers, and
all foster family agenciesthat provide intensive treatment services
as described in Section 11462.01, shall obtain and have in good
standing a mental health certification issued by the Sate
Department of Health Care Services or a county to which the
department has del egated certification authority. This certification
is a condition for receiving an Aid to Families with Dependent
Children-Foster Care rate pursuant to Section 11462.015.

(b) The Sate Department of Health Care Services or a county
to which the department has del egated certification authority shall
certify or deny certification within 45 days of receiving a
certification request. The State Department of Health Care Services
or a county to which the department has delegated certification
authority shall issue each certification for a period of one year
and shall specify the effective date that the program met the
program standards. Certified entities shall meet all program
standards to be recertified.

(c) Pursuant to Section 11462.25, the Sate Department of
Health Care Services shall promulgate regulations regarding
program standards, oversight, enforcement, and due process for
the mental health certification of short-termresidential treatment
centers and foster family agencies that provide intensive or
therapeutic treatment services.

(d) (1) Except for certification of short-term residential
treatment centers or foster family agencies operated by a county,
the State Department of Health Care Services may, upon the
request of a county, delegate to that county the certification of
short-termresidential treatment centersand foster family agencies
within its borders.

(2) Any county to which certification is delegated pursuant to
paragraph (1) shall be responsible for the oversight and
enforcement of program standards and the provision of due process
for certified entities.

(e) The State Department of Health Care Services or a county
to which the department has del egated certification authority shall
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notify the State Department of Social Services immediately upon
the termination of any certification issued in accordance with
subdivisions (a) and (b).

() The State Department of Social Services shall notify the Sate
Department of Health Care Services or a county to which the
department has delegated certification authority immediately upon
the revocation of any license issued pursuant to Chapter 3
(commencing with Section 1500) of Division 2 of the Health and
Safety Code.

(g) This section shall become operative on January 1, 2017.

SEC. 45. Section 11400 of the Welfare and Institutions Code
isamended to read:

11400. For purposes of this article, the following definitions
shall apply:

(@ “Aid to Families with Dependent Children-Foster Care
(AFDC-FC)” meansthe aid provided on behalf of needy children
in foster care under the terms of this division.

(b) “Caseplan” means awritten document that, at a minimum,
specifies the type of home in which the child shall be placed, the
safety of that home, and the appropriateness of that home to meet
the child’'s needs. It shall also include the agency’s plan for
ensuring that the child receive proper care and protection in asafe
environment, and shall set forth the appropriate services to be
provided to the child, the child’'s family, and the foster parents, in
order to meet the child’s needswhilein foster care, and to reunify
the child with the child’sfamily. In addition, the plan shall specify
the services that will be provided or steps that will be taken to
facilitate an aternate permanent plan if reunification isnot possible.

(c) “Certified family home” means afamily residence certified
by a licensed foster family agency and issued a certificate of
approval by that agency as meeting licensing standards, and used
only by that foster family agency for placements.

(d) “Family home” meansthe family residence of alicenseein
which 24-hour care and supervision are provided for children.

(e) “Small family home” means any residential facility, in the
licensee’s family residence, which provides 24-hour care for six
or fewer foster children who have mental disorders or
developmental or physical disabilitiesand who require special care
and supervision as aresult of their disabilities.
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(f) “Foster care” means the 24-hour out-of-home care provided
to children whose own families are unable or unwilling to care for
them, and who are in need of temporary or long-term substitute
parenting.

(g) “Foster family agency” meansany individual or organization
engaged in therecruiting, certifying, and training of, and providing
professional support to, foster parents, or in finding homesor other
places for placement of children for temporary or permanent care
who require that level of care as an aternative to a group home.
Private foster family agencies shall be organized and operated on
anonprofit basis.

(h) “Group home” means a nondetention privately operated
residential home, organized and operated on anonprofit basisonly,
of any capacity, or a nondetention licensed residential care home
operated by the County of San Mateo with a capacity of up to 25
beds, that accepts children in need of care and supervision in a
group home, as defined by paragraph (13) of subdivision (a) of
Section 1502 of the Health and Safety Code.

(1) “Periodic review” means review of a child’s status by the
juvenile court or by an administrative review panel, that shall
include a consideration of the safety of the child, a determination
of the continuing need for placement in foster care, evaluation of
the goalsfor the placement and the progress toward meeting these
goals, and devel opment of atarget date for the child’sreturn home
or establishment of alternative permanent placement.

() “Permanency planning hearing” means a hearing conducted
by the juvenile court in which the child’s future status, including
whether the child shall be returned home or another permanent
plan shall be developed, is determined.

(k) “Placement and care” refers to the responsibility for the
welfare of achild vested in an agency or organization by virtue of
the agency or organization having (1) been delegated care, custody,
and control of achild by thejuvenile court, (2) taken responsibility,
pursuant to a relinquishment or termination of parental rights on
achild, (3) taken the responsibility of supervising achild detained
by the juvenile court pursuant to Section 319 or 636, or (4) signed
avoluntary placement agreement for the child’'s placement; or to
the responsibility designated to an individua by virtue of his or
her being appointed the child's legal guardian.
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() “Preplacement preventive services’ means services that are
designed to help children remain with their families by preventing
or eliminating the need for removal.

(m) “Relative” means an adult who is related to the child by
blood, adoption, or affinity within the fifth degree of kinship,
including stepparents, stepsiblings, and all relatives whose status
is preceded by the words “great,” “great-great,” or “grand” or the
spouse of any of these persons even if the marriage was terminated
by death or dissolution.

(n) “Nonrelative extended family member” means an adult
caregiver who has an established familial or mentoring relationship
with the child, as described in Section 362.7.

(o) “Voluntary placement” means an out-of-home placement
of a child by (1) the county welfare department, probation
department, or Indian tribe that has entered into an agreement
pursuant to Section 10553.1, after the parents or guardians have
requested the assi stance of the county welfare department and have
signed avoluntary placement agreement; or (2) the county welfare
department licensed public or private adoption agency, or the
department acting as an adoption agency, after the parents have
requested the assistance of either the county welfare department,
the licensed public or private adoption agency, or the department
acting as an adoption agency for the purpose of adoption planning,
and have signed a voluntary placement agreement.

(p) “Voluntary placement agreement” meansawritten agreement
between either the county welfare department, probation
department, or Indian tribe that has entered into an agreement
pursuant to Section 10553.1, licensed public or private adoption
agency, or the department acting as an adoption agency, and the
parents or guardians of a child that specifies, at a minimum, the
following:

(1) Thelega status of the child.

(2) Therights and obligations of the parents or guardians, the
child, and the agency in which the child is placed.

(q) “Original placement date” means the most recent date on
which the court detained a child and ordered an agency to be
responsiblefor supervising the child or the date on which an agency
assumed responsibility for a child due to termination of parental
rights, relinquishment, or voluntary placement.
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() (1) “Transitiona housing placement provider” means an
organization licensed by the State Department of Social Services
pursuant to Section 1559.110 of the Health and Safety Code, to
provide transitional housing to foster children at least 16 years of
age and not more than 18 years of age, and nonminor dependents,
as defined in subdivision (v). A transitional housing placement
provider shall be privately operated and organized on a nonprofit
basis.

(2) Prior tolicensure, aprovider shall obtain certification from
the applicable county, in accordance with Section 16522.1.

(s) “Transitional Housing Program-Plus’ means a provider
certified by the applicable county, in accordance with subdivision
(c) of Section 16522, to provide transitional housing services to
former foster youth who have exited the foster care system on or
after their 18th birthday.

(t) “Wholefamily foster home” meansanew or existing family
home, approved relative caregiver or nonrelative extended family
member’s home, the home of a nonrelated legal guardian whose
guardianship was established pursuant to Section 360 or 366.26,
certified family home, or a host family home placement of a
transitional housing placement provider, that provides foster care
for a minor or nonminor dependent parent and his or her child,
and is specifically recruited and trained to assist the minor or
nonminor dependent parent in developing the skills necessary to
provide a safe, stable, and permanent home for his or her child.
The child of the minor or nonminor dependent parent need not be
the subject of a petition filed pursuant to Section 300 to qualify
for placement in awhole family foster home.

(u) “Mutual agreement” means any of the following:

(1) A written voluntary agreement of consent for continued
placement and care in asupervised setting between aminor or, on
and after January 1, 2012, a nonminor dependent, and the county
welfare services or probation department or tribal agency
responsible for the foster care placement, that documents the
nonminor’'s continued willingness to remain in supervised
out-of-home placement under the placement and care of the
responsible county, tribe, consortium of tribes, or tribal
organization that has entered into an agreement with the state
pursuant to Section 10553.1, remain under the jurisdiction of the
juvenile court as anonminor dependent, and report any change of
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circumstances relevant to continued eligibility for foster care
payments, and that documents the nonminor’s and social worker’s
or probation officer's agreement to work together to facilitate
implementation of the mutually developed supervised placement
agreement and transitional independent living case plan.

(2) An agreement, as described in paragraph (1), between a
nonminor former dependent or ward in receipt of Kin-GAP
payments under Article 4.5 (commencing with Section 11360) or
Article 4.7 (commencing with Section 11385), and the agency
responsible for the Kin-GAP benefits, provided that the nonminor
former dependent or ward satisfies the conditions described in
Section 11403.01, or one or more of the conditions described in
paragraphs (1) to (5), inclusive, of subdivision (b) of Section
11403. For purposes of this paragraph and paragraph (3),
“nonminor former dependent or ward” has the same meaning as
described in subdivision (aa).

(3) An agreement, as described in paragraph (1), between a
nonminor former dependent or ward in receipt of AFDC-FC
payments under subdivision (e) or (f) of Section 11405 and the
agency responsible for the AFDC-FC benefits, provided that the
nonminor former dependent or ward described in subdivision (€)
of Section 11405 satisfies one or more of the conditions described
in paragraphs (1) to (5), inclusive, of subdivision (b) of Section
11403, and the nonminor described in subdivision (f) of Section
11405 satisfies the secondary school or equivalent training or
certificate program conditions described in that subdivision.

(v) “Nonminor dependent” means, on and after January 1, 2012,
afoster child, as described in Section 675(8)(B) of Title 42 of the
United States Code under the federal Social Security Act who is
acurrent dependent child or ward of the juvenile court, or who is
anonminor under the transition jurisdiction of the juvenile court,
as described in Section 450, and who satisfies all of the following
criteria

(1) Heor she has attained 18 years of age while under an order
of foster care placement by the juvenile court, and is not more than
19 yearsof age on or after January 1, 2012, not morethan 20 years
of age on or after January 1, 2013, or not more than 21 years of
age on or after January 1, 2014, and as described in Section
10103.5.
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(2) He or sheisin foster care under the placement and care
responsibility of the county welfare department, county probation
department, Indian tribe, consortium of tribes, or tribal organization
that entered into an agreement pursuant to Section 10553.1.

(3) He or she has a transitional independent living case plan
pursuant to Section 475(8) of the federal Social Security Act (42
U.S.C. Sec. 675(8)), as contained in the federal Fostering
Connections to Success and Increasing Adoptions Act of 2008
(Public Law 110-351), as described in Section 11403,

(w) “Supervised independent living placement” means, on and
after January 1, 2012, an independent supervised setting, as
specified in anonminor dependent’stransitional independent living
case plan, in which the youth is living independently, pursuant to
Section 472(c)(2) of the Social Security Act (42 U.S.C. Sec.
672(c)(2)).

(x) “Supervised independent living setting,” pursuant to Section
472(c)(2) of the federal Socia Security Act (42 U.S.C. Sec.
672(c)(2)), includes both a supervised independent living
placement, as defined in subdivision (w), and aresidential housing
unit certified by the transitional housing placement provider
operating a Transitional Housing Placement-Plus Foster Care
program, as described in paragraph (2) of subdivision (a) of Section
16522.1.

(y) “Transitiona independent living case plan” means, on or
after January 1, 2012, a child’s case plan submitted for the last
review hearing held before he or she reaches 18 years of age or
the nonminor dependent’s case plan, updated every six months,
that describes the goals and objectives of how the nonminor will
make progressin thetransition to living independently and assume
incremental  responsibility for adult decisonmaking, the
collaborative efforts between the nonminor and the socia worker,
probation officer, or Indian tribal placing entity and the supportive
services as described in the transitional independent living plan
(TILP) to ensure active and meaningful participation in one or
more of the eligibility criteria described in paragraphs (1) to (5),
inclusive, of subdivision (b) of Section 11403, the nonminor’s
appropriate supervised placement setting, and the nonminor’s
permanent plan for transition to living independently, which
includes maintaining or obtai ning permanent connectionsto caring
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and committed adults, as set forth in paragraph (16) of subdivision
() of Section 16501.1.

(2) “Voluntary reentry agreement” means a written voluntary
agreement between aformer dependent child or ward or aformer
nonminor dependent, who has had juvenile court jurisdiction
terminated pursuant to Section 391, 452, or 607.2, and the county
welfare or probation department or tribal placing entity that
documents the nonminor’s desire and willingness to reenter foster
care, to be placed in a supervised setting under the placement and
care responsibility of the placing agency, the nonminor’s desire,
willingness, and ability to immediately participate in one or more
of the conditions of paragraphs (1) to (5), inclusive, of subdivision
(b) of Section 11403, the nonminor's agreement to work
collaboratively with the placing agency to develop his or her
transitional independent living case plan within 60 days of reentry,
the nonminor’s agreement to report any changes of circumstances
relevant to continued eligibility for foster care payments, and (1)
the nonminor’s agreement to participate in the filing of a petition
for juvenile court jurisdiction as a nonminor dependent pursuant
to subdivision (e) of Section 388 within 15 judicial days of the
signing of the agreement and the placing agency’s efforts and
supportive services to assist the nonminor in the reentry process,
or (2) if the nonminor meets the definition of a nonminor former
dependent or ward, asdescribed in subdivision (ag), the nonminor’s
agreement to return to the care and support of his or her former
juvenile court-appointed guardian and meet the eligibility criteria
for AFDC-FC pursuant to subdivision (e) of Section 11405.

(@ “Nonminor former dependent or ward” means, on and after
January 1, 2012, either of the following:

(1) A nonminor who reached 18 years of age while subject to
an order for foster care placement, and for whom dependency,
delinquency, or transition jurisdiction has been terminated, and
who is still under the general jurisdiction of the court.

(2) A nonminor who isover 18 years of age and, whileaminor,
was a dependent child or ward of the juvenile court when the
guardianship was established pursuant to Section 360 or 366.26,
or subdivision (d), of Section 728 and the juvenile court
dependency or wardship was dismissed following the establishment
of the guardianship.
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(ab) “Runaway and homeless youth shelter” means a type of
group home, as defined in paragraph (14) of subdivision (a) of
Section 1502 of the Health and Safety Code, that isnot an eligible
placement option under Sections 319, 361.2, 450, and 727, and
that is not eigible for AFDC-FC funding pursuant to subdivision
(c) of Section 11402 or Section 11462,

(ac) “Transition dependent” is a minor between 17 years and
five months and 18 years of age who is subject to the court’s
transition jurisdiction under Section 450.

(ad) “ Short-termresidential treatment center” meansalicensed
community care facility, as defined in paragraph (18) of Section
1502 of the Health and Safety Code, that provides short-term,
specialized, and intensive treatment for the child, when the child's
case plan specifies the need for, nature of, and anticipated duration
of this specialized treatment.

(ae) “ Resource family” means a placement, as defined in
subdivision (c) of Section 16519.5.

SEC. 46. Section 11402 of the Welfare and Institutions Code
isamended to read:

11402. In order to be dligible for AFDC-FC, a child or
nonminor dependent shall be placed in one of the following:

(@ The approved home of a relative, provided the child is
otherwise eligible for federal financia participation in the
AFDC-FC payment.

(b) (1) Thelicensed family home of a nonrelative.

(2) The approved home of a nonrelative extended family
member as described in Section 362.7.

(c) The approved home of a resource family as defined in
Section 16519.5.

(d) A licensed group home, as defined in subdivision (h) of
Section 11400, excluding a runaway and homeless youth shelter
as defined in subdivision (ab) of Section 11400, provided that the
placement worker has documented that the placement isnecessary
to meet the treatment needs of the child and that the facility offers
those treatment services.

(e) The home of a nonrelated legal guardian or the home of a
former nonrelated legal guardian when the guardianship of achild
who is otherwise eligible for AFDC-FC has been dismissed due
to the child’s attaining 18 years of age.

(f) An exclusive-use home.
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(9) A housing model certified by alicensed transitional housing
placement provider as described in Section 1559.110 of the Health
and Safety Code and as defined in subdivision (r) of Section 11400.

(h) An out-of-state group home, provided that the placement
worker, in addition to complying with all other statutory
requirements for placing a minor in an out-of-state group home,
documents that the requirements of Section 7911.1 of the Family
Code have been met.

(i) An approved supervised independent living setting for
nonminor dependents, as defined in subdivision (w) of Section
11400.

() (1) This section shall become inoperative on January 1,
2017, except that this section shall continueto apply, until January
1, 2018, to a group home that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04 or to a foster family home that has been granted
an extension pursuant to the exception process described in
subdivision (d) of Section 11463.1.

(2) Thissection shall remainin effect only until January 1, 2018,
and as of that dateisrepealed, unless a later enacted statute, that
is enacted before January 1, 2018, deletes or extends that date.

SEC. 47. Section 11402 isadded to the Welfare and I nstitutions
Code, to read:

11402. In order to be eligible for AFDC-FC, a child or
nonminor dependent shall be placed in one of the following:

(a) The approved home of a relative, provided the child is
otherwise eligible for federal financial participation in the
AFDC-FC payment.

(b) (1) The home of a nonrelated legal guardian or the home
of a former nonrelated legal guardian when the guardianship of
achildwhoisotherwise eligible for AFDC-FC has been dismissed
due to the child attaining 18 years of age.

(2) The approved home of a nonrelative extended family
member, as described in Section 362.7.

(c) (1) Thelicensed family home of a nonrelative.

(2) The approved home of a resource family, as defined in
Section 16519.5.

(3) A licensed foster family agency for placement into a
nontreatment foster home, provided that the program has
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accreditation from a nationally recognized entity identified by the
State Department of Social Services pursuant to the process
described in paragraph (8) of subdivision (b) of Section 11463.

(d) (1) A housing model certified by a licensed transitional
housing placement provider, as described in Section 1559.110 of
the Health and Safety Code, and as defined in subdivision (r) of
Section 11400.

(2) An approved supervised independent living setting for
nonminor dependents, as defined in subdivision (w) of Section
11400.

(e) A licensed foster family agency for placement into a
treatment foster home, provided that all of the following apply:

(1) Theprogramhasaccreditation froma nationally recognized
entity identified by the State Department of Social Services
pursuant to the process described in paragraph (8) of subdivision
(b) of Section 11463.

(2) The program has a mental health certificate pursuant to
Section 11462.015.

(3) The placement worker has documented in the child's case
plan the need for, nature of, and anticipated duration of this
specialized treatment to meet the treatment needs of the child and
that the facility offers those treatment services.

(f) A short-term residential treatment center licensed as a
community care facility, as defined in subdivision (ad) of Section
11400, provided that all of the following apply:

(1) The program has a national accreditation from an entity
selected by the State Department of Social Services pursuant to
the process described in paragraph (4) of subdivision (b) of Section
11462.

(2) The program has a mental health certificate pursuant to
Section 11462.015.

(3) The placement worker has documented in the child's case
plan the need for, nature of, and anticipated duration of this
specialized treatment to meet the treatment needs of the child and
that the facility offers those treatment services.

(g) An out-of-state short-term residential treatment center that
meets the equivalent of the requirements of paragraphs (1), (2),
and (3) of subdivision (f), provided that the placement worker, in
addition to complying with all other statutory requirements for
placing a minor in an out-of-state group home, documents that
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the requirements of Section 7911.1 of the Family Code have been
met.

(h) A community treatment facility set forth in Article 5
(commencing with Section 4094) of Chapter 3 of Part 1 of Division
4

(i) Thissection shall become operative on January 1, 2017.

SEC. 48. Section 11403.2 of the Welfare and Institutions Code
isamended to read:

11403.2. (@) The following persons shall be eligible for
transitional housing provided pursuant to Article 4 (commencing
with Section 16522) of Chapter 5 of Part 4:

(1) Any foster child at least 16 years of age and not more than
18 years of age, and, on or after January 1, 2012, any nonminor
dependent, as defined in subdivision (v) of Section 11400, whois
eligible for AFDC-FC benefits as described in Section 11401. A
foster child under 18 years of age shall be eligible for placement
in the program certified as a “Transitional Housing Placement
Program,” pursuant to paragraph (1) of subdivision (a) of Section
16522.1. A nonminor dependent shall be eligible for placement in
the program certified as a “ Transitional Housing Placement-Plus
Foster Care Program” pursuant to paragraph (2) of subdivision (a)
of Section 16522.1.

(2) (A) Any former foster youth at least 18 years of age and,
except as provided in subparagraph (B), not more than 24 years
of age who has exited from the foster care system on or after his
or her 18th birthday and elects to participate in Transitional
Housing Program-Plus, as defined in subdivision (s) of Section
11400, if he or she has not received services under this paragraph
for more than atotal of 24 months, whether or not consecutive. If
the person participating in a Transitional Housing Program-Plus
isnot recelving aid under Section 11403.1, he or she, asacondition
of participation, shall enter into, and execute the provisions of, a
transitional independent living plan that shall be mutually agreed
upon, and annually reviewed, by the former foster youth and the
applicable county welfare or probation department or independent
living program coordinator. The person participating under this
paragraph shall inform the county of any changes to conditions
specified in the agreed-upon plan that affect eligibility, including
changes in address, living circumstances, and the educationa or
training program.
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(B) A county may, at its option, extend the services provided
under subparagraph (A) to former foster youth not more than 25
years of age, and for a total of 36 months, whether or not
consecutive, if the former foster youth, in addition to the
requirements specified in subparagraph (A), meets either of the
following criteria:

(i) Theformer foster youth is completing secondary education
or aprogram leading to an equivalent credential.

(if) The former foster youth is enrolled in an institution that
provides postsecondary education.

(b) Payment on behalf of an eligible person receiving transitional
housing services pursuant to paragraph (1) of subdivision (a) shall
be made to the transitional housing placement provider pursuant
to the conditions and limitations set forth in Section 11403.3.
Notwithstanding Section 11403.3, the department, in consultation
with concerned stakeholders, including, but not limited to,
representatives of the Legidature, the County Welfare Directors
Association of California, the Chief Probation Officers of
California, the Judicial Council, representatives of Indian tribes,
the California Youth Connection, former foster youth, child
advocacy organizations, labor organizations, juvenile justice
advocacy organizations, foster caregiver organizations, researchers,
and transitional housing placement providers, shall convene a
workgroup to establish a new rate structure for the Title IV-E
funded THP-Plus Foster Care placement option for nonminor
dependents. The workgroup shall also consider application of this
new rate structure to the Transitional Housing Program-Plus, as
described in paragraph (2) of subdivision (@) of Section 11403.3.
In devel oping the new rate structure pursuant to this subdivision,
the department shall consider the average ratesin effect and being
paid by counties to current transitional housing placement
providers.

(c) TheLegidaturefindsand declaresthat this subdivision was
added in 2015 to clearly codify the requirement of existing law
regarding the payment made on behalf of an eligible person
receiving transitional housing services. The workgroup described
in subdivision (b) recommended, and the department subsequently
implemented, an annual adjustment to the payment made on behal f
of an eligible person receiving transitional housing services. This
annual adjustment has been, and shall continueto be, equal to the
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California Necessities Index applicable to each fiscal year. The
Legislature hereby codifies that its intent remains in making this
annual adjustment to support the care and supervision, including
needed services and supports, for nonminor dependents who are
receiving transitional housing services through the THP-Plus
Foster Care Program.

SEC. 49. Section 11460 of the Welfare and Institutions Code
isamended to read:

11460. (a) Foster care providers shall be paid a per child per
month rate in return for the care and supervision of the AFDC-FC
child placed with them. The department is designated the single
organizational unit whose duty it shall be to administer a state
system for establishing rates in the AFDC-FC program. State
functions shall be performed by the department or by delegation
of the department to county welfare departments or Indian tribes,
consortia of tribes, or tribal organizations that have entered into
an agreement pursuant to Section 10553.1.

(b) “Careand supervison” includesfood, clothing, shelter, daily
supervision, school supplies, achild's personal incidentals, liability
insurance with respect to a child, reasonable travel to the child's
home for visitation, and reasonable travel for the child to remain
in the school in which he or she is enrolled at the time of
placement. Reimbursement for the costs of educational travel, as
provided for in this subdivision, shall be made pursuant to
procedures determined by the department, in consultation with
representatives of county welfare and probation directors, and
additional stakeholders, as appropriate.

(1) Forachild placed inashort-termresidential treatment center
or agroup home, care and supervision shall asoinclude reasonable
administration and operational activities necessary to provide the
items listed in this subdivision.

(2) For achild placed inashort-termresidential treatment center
or agroup home, care and supervision may also include reasonable
activities performed by social workers employed by the-greup
heme program provider-whieh that are not otherwise considered
daily supervision or administration activities, but are eligible for
federal financial participation under Title IV-E of the Social
Security Act.

(o) Itistheintent of the Legidlature to establish the maximum
level of-statefinancial participation in out-of-state foster caregreup
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heme program rates-effective-January-1-1992 for placements in
facilities described in subdivision (g) of Section 11402.

(1) The department shall develop regulations that establish the
method for determining the level of-state financial participation
in the rate paid for—eaeh out-of-stat
placements in facilities described in subdivision (g) of Section
11402. The department shall consider all of the following methods:

(A) A-Until December 31, 2016, a standardized system based
on the rate classification level of care and services per child per
month-as-detaHedn-Section-11462.

(B) The rate developed for a short-term residential treatment
center pursuant to Section 11462,

B)

(C) A system—whieh that considers the actual allowable and
reasonable costs of care and supervision incurred by the out-of-state
program.

S

(D) A system-which that considers the rate established by the
host state.

(E) Any other appropriate methods as determined by the
department.

(2) StatereimbursementRembursement for theAFBE-FCgreup
home Aid to Families with Children-Foster Care rate to be paid
to an out-of-state program-en-er-after Jantary-+-1992; described
in subdivision (g) of Section 11402 shall only be paid to programs
whieh that have done both of the following:

(A) Submitted arate application to the department and received
a determination of the level of-state financial participation in the
rate paid.

(i) Thelevel of-statefinancial participation shall not exceed the
current fiscal year's standard rate for rate classification level 14
for a group home; or, commencing January 1, 2017, for a
short-termresidential treatment center.

(ii) The level of-state financial participation shall not exceed
the rate determined by the ratesetting authority of the stateinwhich
the facility |slocated
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(B) Agreed to comply with information requests, and program
and fiscal audits as determined necessary by the department.

(3) State—Except as specifically provided for in statute,
reimbursement for an AFDC-FC rate-paid-on-or-afterJanuary-1;
4993; shall only be paid to agroup home or short-termresidential
treatment center organized and operated on a nonprofit basis.

(d) A foster care provider that accepts payments, following the
effective date of this section, based on arate established under this
section, shall not receive rate increases or retroactive payments as
the result of litigation challenging rates established prior to the
effective date of thissection. Thisshall apply regardless of whether
aprovider isaparty to thelitigation or amember of aclass covered
by the litigation.

(e) Nothing shall preclude a county from using a portion of its
county funds to increase rates paid to family homes-and, foster
family agencies, group homes, and short-termresidential treatment
centers within that county, and to make payments for specialized
care increments, clothing allowances, or infant supplements to
homes within that county, solely at that county’s expense.

(f) Nothing shall preclude a county from providing a
supplemental rate to serve commercially sexually exploited foster
children to provide for the additional care and supervision needs
of these children. To the extent that federal financial participation
is available, it is the intent of the Legidature that the federa
funding shall be utilized.

SEC. 50. Section 11461.2 of the Welfare and Institutions Code
isamended to read:

11461.2. (a) Itistheintent of the Legislatureto ensure quality
care for children who are placed in the continuum of AFDC-FC
eligible placement settings.

(b) The State Department of Social Services shall establish, in
consultation with county welfare departments and other
stakeholders, as appropriate, a working group to develop
recommended revisionsto the current ratesetting system, services,
and programs serving children and families in the continuum of
AFDC-FC dligible placement settings including, at a minimum,
all programs provided by foster family agencies and group homes
including those providing residentially-based services, as defined
in paragraph (1) of subdivision (a) of Section 18987.71.
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(c) In developing the recommended revisions identified in
subdivision (b), the working group shall consider all of the
following:

(1) How ratesetting systemsfor foster care providers, including,
at least, foster family agencies and group homes, can better support
a continuum of programs and services that promote positive
outcomes for children and families. This may include a process
for matching the child’s strengths and needs to the appropriate
placement setting.

(2) How the provision of an integrated, comprehensive set of
services including mental health and other critical services for
children and youth support the achievement of well-being,
permanency, and safety outcomes.

(3) How to ensure the provision of services in family-like
settings including after care services, when appropriate.

(4) How to provide outcome-based evaluations of foster care
providers or other methods of measuring quality improvement
including measures of youth and families' satisfaction with services
provided and program effectiveness.

(5) How changes in the licensing, ratesetting, and auditing
processes can improve the quality of foster care providers, the
quality of services and programs provided, and enhance the
oversight of care provided to children, including, but not limited
to, accreditation, administrator qualifications, and the reassignment
of these responsibilities within the department.

(d) In addition to the considerations in subdivision (c), the
workgroup recommendations shall be based on the review and
evaluation of the current ratesetting systems, actual cost data, and
information from the provider community as well as research on
other applicable ratesetting methodologies, evidenced-based
practices, information developed as aresult of pilots approved by
the director, and any other relevant information.

(e) (1) The workgroup shall develop the content, format, and
data sourcesfor reportsto be posted by the department on apublic
Internet Web site describing the outcomes achieved by providers
with foster care rates set by the department.

(2) Commencing January 1, 2017, and at least annually after
that date, the department shall publish and make available on a
public Internet Web site, short-term residential treatment center
and foster family agency provider performance indicators.
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(f) (1) Recommendations developed pursuant to this section
shall include the plan required under subdivision (d) of Section
18987.7. Updates regarding the workgroup's establishment and
its progress toward meeting the requirements of this section shall
be provided to the L egid ature during 2012—-13 and 201314 budget
hearings. The revisionsrecommended pursuant to the requirements
of subdivision (b) shall be submitted in areport to the appropriate
policy and fiscal committees of the L egislature by October 1, 2014.

(2) The requirement for submitting a report pursuant to this
subdivision isinoperative on October 1, 2018, pursuant to Section
10231.5 of the Government Code.

(9) The department shall retain the authority to extend the
workgroup after October 1, 2014, to ensure that the objectives of
this section are met and to reconvene this workgroup as necessary
to address any future recommended changes to the continuum of
AFDC-FC dligible placement settings pursuant to this section.

SEC. 51. Section 11462 of the Welfare and Institutions Code
isamended to read:

11462. (a) (1) Effective July 1, 1990, foster care providers
licensed as group homes, as defined in departmental regulations,
including public child care institutions, as defined in Section
11402.5, shall have rates established by classifying each group
home program and applying the standardized schedule of rates.
The department shall collect information from group providers
beginning January 1, 1990, in order to classify each group home
program.

(2) Notwithstanding paragraph (1), foster care providerslicensed
asgroup homes shall have rates established only if the group home
is organized and operated on a nonprofit basis as required under
subdivision (h) of Section 11400. The department shall terminate
therate effective January 1, 1993, of any group home not organized
and operated on a nonprofit basis as required under subdivision
(h) of Section 11400.

(3) (A) The department shall determine, consistent with the
requirements of this chapter and other relevant requirements under
law, the rate classification level (RCL) for each group home
program on a biennial basis. Submission of the biennial rate
application shall be made according to a schedule determined by
the department.
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(B) The department shall adopt regulations to implement this
paragraph. The adoption, amendment, repeal, or readoption of a
regul ation authorized by this paragraph is deemed to be necessary
for the immediate preservation of the public peace, health and
safety, or general welfare, for purposes of Sections 11346.1 and
11349.6 of the Government Code, and the department is hereby
exempted from the requirement to describe specific facts showing
the need for immediate action.

(b) A group home program shall be initialy classified, for
purposes of emergency regulations, according to the level of care
and servicesto be provided using a point system devel oped by the
department and described in the report, “The Classification of
Group Home Programs under the Standardized Schedule of Rates
System,” prepared by the State Department of Social Services,
August 30, 1989.

(c) The rate for each RCL has been determined by the
department with data from the AFDC-FC Group Home Rate
Classification Pilot Study. The rates effective July 1, 1990, were
developed using 1985 calendar year costs and reflect adjustments
to the costs for each fiscal year, starting with the 1986-87 fiscal
year, by the amount of the California Necessities Index computed
pursuant to the methodol ogy described in Section 11453. Thedata
obtained by the department using 1985 calendar year costs shall
be updated and revised by January 1, 1993.

(d) As used in this section, “standardized schedule of rates’
means a listing of the 14 rate classification levels, and the single
rate established for each RCL.

(e) Except as specified in paragraph (1), the department shall
determine the RCL for each group home program on a prospective
basis, according to the level of care and services that the group
home operator projectswill be provided during the period of time
for which the rate is being established.

(1) (A) (i) For new and existing providers requesting the
establishment of an RCL, and for existing group home programs
requesting an RCL increase, the department shall determine the
RCL no later than 13 months after the effective date of the
provisional rate. The determination of the RCL shall be based on
a program audit of documentation and other information that
verifies the level of care and supervision provided by the group
home program during a period of the two full calendar months or
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60 consecutive days, whichever is longer, preceding the date of
the program audit, unlessthe group home program requests alower
RCL. The program audit shall not cover the first six months of
operation under the provisional rate.

(i1) For audit purposes, if the group home program serves a
mixture of AFDC-FC dligibleand inéligible children, the weighted
hours for child care and social work services provided and the
capacity of the group home shall be adjusted by the ratio of
AFDC-FC dligible children to all children in placement.

(iii) Pending the department’s issuance of the program audit
report that determines the RCL for the group home program, the
group home program shall be eligibleto receive aprovisiona rate
that shall be based on the level of care and service that the group
home program proposesit will provide. The group home program
shall be eligible to receive only the RCL determined by the
department during the pendency of any appeal of the department’s
RCL determination.

(B) A group home program may apply for an increase in its
RCL no earlier than two years from the date the department has
determined the group home program’srate, unless the host county,
the primary placing county, or aregional consortium of counties
submits to the department in writing that the program is needed
in that county, that the provider is capable of effectively and
efficiently operating the proposed program, and that the provider
is willing and able to accept AFDC-FC children for placement
who are determined by the placing agency to need thelevel of care
and services that will be provided by the program.

(C) To ensure efficient administration of the department’s audit
responsibilities, and to avoid the fraudulent creation of records,
group home programs shall make records that are relevant to the
RCL determination availableto the department in atimely manner.
Except as provided in this section, the department may refuse to
consider, for purposes of determining the rate, any documentsthat
are relevant to the determination of the RCL that are not made
available by the group home provider by the date the group home
provider requests a hearing on the department's RCL
determination. The department may refuseto consider, for purposes
of determining the rate, the following records, unless the group
home provider makes the records available to the department
during the fieldwork portion of the department’s program audit:
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(i) Records of each employee's full name, home address,
occupation, and socia security number.

(if) Time records showing when the employee begins and ends
each work period, meal periods, split shift intervals, and total daily
hours worked.

(iii) Total wages paid each payroll period.

(iv) Recordsrequired to be maintained by licensed group home
providers under Title 22 of the California Code of Regulations
that are relevant to the RCL determination.

(D) To minimize financial abuse in the startup of group home
programs, when the department’s RCL determination ismorethan
three levelslower than the RCL level proposed by the group home
provider, and the group home provider does not appeal the
department’s RCL determination, the department shall terminate
the rate of a group home program 45 days after issuance of its
program audit report. When the group home provider requests a
hearing on the department’s RCL determination, and the RCL
determined by the director under subparagraph (E) is more than
threelevelslower than the RCL level proposed by the group home
provider, the department shall terminate the rate of a group home
program within 30 days of issuance of the director’s decision.
Notwithstanding the reapplication provisionsin subparagraph (B),
the department shall deny any request for anew or increased RCL
from a group home provider whose RCL is terminated pursuant
to this subparagraph, for aperiod of no greater than two yearsfrom
the effective date of the RCL termination.

(E) A group home provider may request a hearing of the
department’s RCL determination under subparagraph (A) no later
than 30 days after the date the department issues its RCL
determination. The department’sRCL determination shall befinal
if the group home provider does not request a hearing within the
prescribed time. Within 60 days of receipt of the request for
hearing, the department shall conduct a hearing on the RCL
determination. The standard of proof shall be the preponderance
of the evidence and the burden of proof shall be on the department.
The hearing officer shall issue the proposed decision within 45
daysof the close of the evidentiary record. The director shall adopt,
reject, or modify the proposed decision, or refer the matter back
to the hearing officer for additional evidence or findings within
100 days of issuance of the proposed decision. If thedirector takes
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no action on the proposed decision within the prescribed time, the
proposed decision shall take effect by operation of law.

(2) Group home programsthat fail to maintain at least the level
of care and services associated with the RCL upon which their rate
was established shall inform the department. The department shall
develop regulations specifying procedures to be applied when a
group home fails to maintain the level of services projected,
including, but not limited to, rate reduction and recovery of
overpayments.

(3) The department shall not reduce the rate, establish an
overpayment, or take other actions pursuant to paragraph (2) for
any period that a group home program maintains the level of care
and services associated with the RCL for children actually residing
in the facility. Determinations of levels of care and services shall
be made in the same way as modifications of overpayments are
made pursuant to paragraph (2) of subdivision (b) of Section
11466.2.

(4) A group home program that substantially changesits staffing
pattern from that reported in the group home program statement
shall provide notification of this change to all counties that have
placed children currently in care. Thisnotification shall be provided
whether or not the RCL for the program may change as aresult of
the change in staffing pattern.

(f) (1) The standardized schedule of rates for the 2002-03,
2003-04, 200405, 2005-06, 200607, and 2007-08 fiscal years
is:

FY 2002-03, 200304,
2004-05, 200506,
2006-07, and 200708

Rate Classification Level Point ranges Standard Rate
1 Under 60 $1,454
2 60-89 1,835
3 90-119 2,210
4 120-149 2,589
5 150-179 2,966
6 180209 3,344
7 210-239 3,723
8 240-269 4,102
9 270-299 4,479
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10 300-329 4,858
11 330-359 5,234
12 360-389 5,613
13 390419 5,994
14 420& Up 6,371

(2) (A) For group home programs that receive AFDC-FC
payments for services performed during the 2002-03, 2003-04,
200405, 2005-06, 2006-07, 2007-08, 2008-09, and 2009-10
fiscal years, the adjusted RCL point ranges below shall be used
for establishing the biennia rates for existing programs, pursuant
to paragraph (3) of subdivision (@) and in performing program
auditsand in determining any resulting rate reduction, overpayment
assessment, or other actions pursuant to paragraph (2) of
subdivision (e):

Adjusted Point Ranges
for the 2002-03, 200304,
200405, 2005-06, 2006-07, 2007-08, 2008-09,

Rate Classification Level and 2009-10 Fiscal Years
1 Under 54
2 54-81
3 82-110
4 111-138
5 139-167
6 168-195
7 196-224
8 225-253
9 254-281
10 282-310
11 311-338
12 339-367
13 368-395
14 396 & Up

(B) Notwithstanding subparagraph (A), foster care providers
operating group homes during the 2002-03, 2003-04, 200405,
2005-06, 200607, 200708, 2008-09, and 2009-10 fiscal years
shall remain responsible for ensuring the health and safety of the
children placed in their programs in accordance with existing
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applicable provisons of the Health and Safety Code and
community care licensing regulations, as contained in Title 22 of
the California Code of Regulations.

(C) Subparagraph (A) shall not apply to program audits of group
home programs with provisiona rates established pursuant to
paragraph (1) of subdivision (€). For those program audits, the
RCL point ranges in paragraph (1) shall be used.

(D) Ratesapplicablefor the 200910 fiscal year pursuant to the
act that adds this subparagraph shall be effective October 1, 2009.

(3) (A) For group home programs that receive AFDC-FC
payments for services performed during the 2009-10 fiscal year
the adjusted RCL point ranges below shall be used for establishing
the biennial ratesfor existing programs, pursuant to paragraph (3)
of subdivision (a) and in performing program audits and in
determining any resulting rate reduction, overpayment assessment,
or other actions pursuant to paragraph (2) of subdivision (€):

Rate Adjusted Point Ranges
Classification for the 2009-10

Level Fiscal Years

1 Under 39

2 39-64

3 65-90

4 91-115

5 116-141

6 142-167

7 168-192

8 193-218

9 219-244

10 245-270

11 271-295

12 296-321

13 322-347

14 348 & Up

(B) Notwithstanding subparagraph (A), foster care providers
operating group homes during the 200910 fiscal year shall remain
responsiblefor ensuring the health and safety of the children placed
intheir programsin accordance with existing applicable provisions
of the Hedth and Safety Code and community care licensing
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regulations as contained in Title 22 of the California Code of
Regulations.

(C) Subparagraph (A) shall not apply to program audits of group
home programs with provisiona rates established pursuant to
paragraph (1) of subdivision (€). For those program audits, the
RCL point ranges in paragraph (1) shall be used.

(9 (1) (A) For the 1999-2000 fiscal year, the standardized
rate for each RCL shall be adjusted by an amount equal to the
CaliforniaNecessitiesIndex computed pursuant to the methodol ogy
described in Section 11453. The resultant amounts shall constitute
the new standardized schedule of rates, subject to further
adjustment pursuant to subparagraph (B).

(B) In addition to the adjustment in subparagraph (A),
commencing January 1, 2000, the standardized rate for each RCL
shall be increased by 2.36 percent, rounded to the nearest dollar.
The resultant amounts shall constitute the new standardized
schedule of rates.

(2) Beginning with the 2000-01 fiscal year, the standardized
schedule of rates shall be adjusted annually by an amount equal
to the CNI computed pursuant to Section 11453, subject to the
availability of funds. The resultant amounts shall constitute the
new standardized schedule of rates.

(3) Effective January 1, 2001, the amount included in the
standard rate for each Rate Classification Level (RCL) for the
salaries, wages, and benefits for staff providing child care and
supervision or performing social work activities, or both, shall be
increased by 10 percent. This additional funding shall be used by
group home programs solely to supplement staffing, salaries,
wages, and benefit levels of staff specified in this paragraph. The
standard rate for each RCL shall be recomputed using this adjusted
amount and the resultant rates shall constitute the new standardized
schedule of rates. The department may require a group home
receiving this additional funding to certify that the funding was
utilized in accordance with the provisions of this section.

(4) Effective January 1, 2008, the amount included in the
standard rate for each RCL for the wages for staff providing child
care and supervision or performing social work activities, or both,
shall be increased by 5 percent, and the amount included for the
payroll taxes and other employer-paid benefitsfor these staff shall
be increased from 20.325 percent to 24 percent. The standard rate
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for each RCL shall be recomputed using these adjusted amounts,
and the resulting rates shall constitute the new standardized
schedule of rates.

(5) The new standardized schedule of rates as provided for in
paragraph (4) shall be reduced by 10 percent, effective October 1,
2009, and the resulting rates shall constitute the new standardized
schedule of rates.

(6) Theratesof licensed group home providers, whoseratesare
not established under the standardized schedule of rates, shall be
reduced by 10 percent, effective October 1, 2009.

(h) The standardized schedule of rates pursuant to subdivisions
(f) and (g) shall be implemented as follows:

(1) Any group home program that received an AFDC-FC rate
in the prior fiscal year at or above the standard rate for the RCL
in the current fiscal year shall continue to receive that rate.

(2) Any group home program that received an AFDC-FC rate
in the prior fiscal year below the standard rate for the RCL in the
current fiscal year shall receive the RCL rate for the current year.

(i) (1) The department shall not establish a rate for a new
program of anew or existing provider, or for an existing program
at a new location of an existing provider, unless the provider
submits a letter of recommendation from the host county, the
primary placing county, or aregiona consortium of counties that
includes al of the following:

(A) That the program is needed by that county.

(B) That the provider is capable of effectively and efficiently
operating the program.

(C) That the provider is willing and able to accept AFDC-FC
children for placement who are determined by the placing agency
to need the level of care and services that will be provided by the
program.

(D) That, if theletter of recommendation isnot being issued by
the host county, the primary placing county has notified the host
county of itsintention to issue the letter and the host county was
given the opportunity of 30 days to respond to this notification
and to discuss options with the primary placing county.

(2) The department shall encourage the establishment of
consortia of county placing agencies on a regional basis for the
purpose of making decisions and recommendations about the need
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for, and use of, group home programs and other foster care
providers within the regions.

(3) The department shall annually conduct a county-by-county
survey to determine the unmet placement needs of children placed
pursuant to Section 300 and Section 601 or 602, and shall publish
its findings by November 1 of each year.

() The department shall develop regulations specifying
ratesetting procedures for program expansions, reductions, or
modifications, including increases or decreasesin licensed capacity,
or increases or decreasesin level of care or services.

(k) For the purpose of thissubdivision, “ program change” means
any ateration to an existing group home program planned by a
provider that will increasethe RCL or AFDC-FC rate. Anincrease
in the licensed capacity or other alteration to an existing group
home program that does not increase the RCL or AFDC-FC rate
shall not constitute a program change.

() General unrestricted or undesignated private charitable
donations and contributions made to charitable or nonprofit
organizations shall not be deducted from the cost of providing
services pursuant to this section. The donations and contributions
shall not be considered in any determination of maximum
expenditures made by the department.

(m) (1) This section shall become inoperative on January 1,
2017, except that this section shall continueto apply, until January
1, 2018, to a group home that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04.

(2) Thissectionisrepealed asof January 1, 2018, unlessa later
enacted statute, that is enacted before January 1, 2018, deletes or
extends that date.

SEC.52. Section 11462 isadded to the Welfare and I nstitutions
Code, to read:

11462. (a) Thedepartment shall commence development of a
new payment structure for short-termresidential treatment center
program placements claiming Title I V-E funding.

(b) The department shall develop a rate system that includes
consideration of all of the following factors:

(1) Core services provided that encompass community service
and supports, permanency-related services, medical and mental
health support and access to services, educational support, life
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and social support, transitional support services upon discharge,
biological parent and resource family supports, and services for
nonminor dependents.

(2) Saff training.

(3) Health and Safety Code requirements.

(4) Accreditation that includes:

(A) Provisionfor all licensed foster family agenciesto maintain
in good standing accreditation from a nationally recognized
accreditation agency with expertise in programs for youth group
care facilities, as determined by the department.

(B) Promulgation by the department of information identifying
that agency or agenciesfromwhich accreditation shall berequired.

(C) Provision for timely reporting to the department of any
change in accreditation status.

(5) Mental health certification, including a requirement to timely
report to the department any change in mental health certificate
status.

(6) Maximization of federal financial participation under Title
IV-E and Title XIX of the Social Security Act.

(c) The department shall develop a system of governmental
monitoring and oversight that shall be carried out in coordination
with the State Department of Health Care Services. Oversight
responsibilities shall include, but not be limited to, ensuring
conformity with federal and state law, including program, fiscal,
and health and safety audits and reviews.

(d) This section shall become operative on January 1, 2017.

SEC.53. Section 11462.01 of the Welfare and I nstitutions Code
isamended to read:

11462.01. (a) Commencing July 1, 1994, a group home
program shall be classified at RCL 13 or RCL 14 if the program
meets all of the following requirements:

(1) The group home program is providing, or has proposed to
provide, the level of care and services necessary to generate
sufficient pointsin the ratesetting process to be classified at RCL
13 if therate application isfor RCL 13 or to be classified at RCL
14 if the rate application isfor RCL 14.

(2) (A) (i) Thegroup home provider shall agree not to accept
for placement into a group home program AFDC-FC funded
children, including voluntary placements and serioudly emotionally
disturbed children placed out-of-home pursuant to an individualized
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education program developed under Section 7572.5 of the
Government Code, who have not been approved for placement by
an interagency placement committee, asdescribed by Section 4096.
The approval shall be in writing and shall indicate that the
interagency placement committee has determined the child is
seriously emotionally disturbed, as defined by Section 5600.3 and
subject to Section 1502.4 of the Health and Safety Code, and that
the child needs the level of care provided by the group home.

(i) For purposesof clause (i), group home providerswho accept
seriously emotionally disturbed children who are assessed and
placed out-of-home pursuant to an individualized education
program devel oped under Section 7572.5 of the Government Code
shall be deemed to have met the interagency placement committee
approval for placement requirements of clause (i) if the
individualized education program assessment indicates that the
child has been determined to be seriously emotionally disturbed,
as defined in Section 5600.3 and subject to Section 1502.4 of the
Health and Safety Code, and needs the level of care described in
clause (i).

(B) (i) Nothinginthissubdivision shall prevent the emergency
placement of a child into a group home program prior to the
determination by the interagency placement committee pursuant
to subclause (i) of subparagraph (A) if alicensed menta health
professional, as defined in the department’sAFDC-FC ratesetting
regulations, has evaluated, in writing, the child within 72 hours of
placement, and determined the child to be seriously emotionally
disturbed and in need of the care and services provided by the
group home program.

(if) Theinteragency placement committee shall, within 30 days
of placement pursuant to clause (i), make the determination
required by clause (i) of subparagraph (A).

(iii) If, pursuant to clause (ii), the placement is determined to
be appropriate, the committee shall transmit the approval, in
writing, to the county placing agency and the group home provider.

(iv) If, pursuant to clause (ii) the placement is determined not
to be appropriate, the child shall be removed from the group home
and referred to a more appropriate placement, as specified in
subdivision (f).

(C) Commencing December 15, 1992, with respect toAFDC-FC
funded children, only those children who are approved for
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placement by an interagency placement committee may be accepted
by a group home under this subdivision.

(3) Thegroup home programiscertified by the State Department
of Health Care Services pursuant to Section 4096.5.

(b) The department shall not establish a rate for a group home
requesting a program change to RCL 13 or RCL 14 unless the
group home provider submits a recommendation from the host
county or the primary placing county that the program is needed
and that the provider is willing and capable of operating the
program at the level sought. For purposes of this subdivision, “host
county,” “primary placing county,” and “program change” mean
the same as defined in the department’s AFDC-FC ratesetting
regulations.

(c) The effective date of rates set at RCL 13 or RCL 14 shall
be the date that all the requirements are met, but not prior to July
1 of that fiscal year. Nothing in this section shall affect RCL 13
or RCL 14 ratesetting determinations in prior years.

(d) Any group home program that has been classified at RCL
13 or RCL 14 pursuant to the requirements of subdivision (&) shall
bereclassified at the appropriate lower RCL with acommensurate
reduction in rate if either of the following occurs:

(1) The group home program fails to maintain the level of care
and services necessary to generate the necessary number of points
for RCL 13 or RCL 14, asrequired by paragraph (1) of subdivision
(). The determination of points shall be made consistent with the
department’s AFDC-FC ratesetting regulations for other rate
classification levels.

(2) Thegroup home program failsto maintain acertified mental
health treatment program as required by paragraph (3) of
subdivision (a).

(3) In the event of a determination under paragraph (1), the
group home may appeal the finding or submit a corrective action
plan. The appea process specified in Section 11466.6 shall be
available to RCL 13 and RCL 14 group home providers. During
any appeal, the group home shall maintain the appropriate level
of care.

(e) The interagency placement committee shall periodically
review, but no less often than that required by current law, the
placement of the child. If the committee determines that the child
no longer needs, or is not benefiting from, placement inaRCL 13
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or RCL 14 group home, the committee shall require the removal
of the child and anew disposition.

(f) (1) (A) If, at any time subsequent to placement in an RCL
13 or RCL 14 group home program, the interagency placement
committee determines either that the child is not seriously
emotionally disturbed or is not in need of the care and services
provided by the group home program, it shall notify, in writing,
both the county placing agency and the group home provider within
10 days of the determination.

(B) The county placing agency shall notify the group home
provider, in writing, within five days from the date of the notice
from the committee, of the county’s plan for removal of the child.

(C) The county placing agency shall remove the child from the
group home program within 30 days from the date of the notice
from the interagency placement committee.

(2) (A) If a county placing agency does not remove a child
within 30 days from the date of the notice from the interagency
placement committee, the group home provider shall notify the
interagency placement committee and the department, in writing,
of the county’s failure to remove the child from the group home
program.

(B) The group home provider shall make the notification
required by subparagraph (A) within five days of the expiration
of the 30-day removal period. If notification is made, agroup home
provider shall not be subject to an overpayment determination due
to failure of the county placing agency to remove the child.

(3) Any county placing agency that failsto removeachild from
agroup home program under this paragraph within 30 days from
the date of the notice from the interagency placement committee
shall be assessed a penalty in the amount of the state and federal
financial participation in the AFDC-FC rate paid on behalf of the
child commencing on the 31st day and continuing until the child
isremoved.

(9) (1) Ifany RCL 13or RCL 14 group home provider discovers
that it does not have written approval for placement of any
AFDC-FC funded child placed on or after December 15, 1992,
from the interagency placement committee, it shall notify the
county placing agency, in writing, and shall request the county to
obtain approval from the interagency placement committee or
remove the child from the group home program. A group home
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provider shall have 30 daysfrom the child’ sfirst day of placement
to discover the placement error and to notify the county placing
agency.

(2) Any county placing agency that receives notification
pursuant to paragraph (2) of subdivision (f) shall obtain approval
for placement from theinteragency placement committee or remove
the child from the group home program within 30 days from the
date of the notice from the group home provider. The program
shall not be reclassified to a lower RCL for a violation of the
provisions referred to in this paragraph.

(3) (A) If acounty placing agency does not have the placement
of a child approved by the interagency placement committee or
removed from the group home within 30 days from the date of the
notice from the group home provider, the group home provider
shall notify the county placing agency and the department, in
writing, of the county’s failure to have the placement of the child
approved or remove the child from the group home program.

(B) The group home provider shal make the notification
required by subparagraph (A) within five days after the expiration
of the 30-day approval or removal period. If notification is made,
a group home provider shall not be subject to an overpayment
determination dueto failure of the county placing agency to remove
the child.

(C) Any group home provider that fails to notify the county
placing agency pursuant to subparagraph (A) shall be assessed a
penalty inthe amount of the AFDC-FC rate paid to the group home
provider on behalf of the child commencing on the 31st day of
placement and continuing until the county placing agency is
notified.

(4) Any county placing agency that failsto have the placement
of achild approved or to have the child removed from the group
home program within 30 days shall be assessed a penalty in the
amount of the state and federal financial participation in the
AFDC-FC rate paid on behalf of the child commencing on the 31st
day of placement and continuing until the child is removed.

(h) Thedepartment shall develop regulationsto obtain payment
of assessed penalties as provided in this section. For audit purposes
and the application of penaltiesfor RCL 13 and RCL 14 programs,
the department shall apply statutory provisionsthat were in effect
during the period for which the audit was conducted.
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(1) (1) Nothinginthissubparagraph shall prohibit agroup home
classified at RCL 13 or RCL 14 for purposes of the AFDC-FC
program, from accepting private placements of children.

(2) Hreaseswhere-When areferral is not from a public agency
and no public funding is involved, there shall be no requirement
for public agency review or determination of need.

(3) Children subject to paragraphs (1) and (2) shall have been
assessed as seriously emotionally disturbed, as defined in Section
5600.3 and subject to Section 1502.4 of the Health and Safety
Code, by a licensed mental health professional, as defined in
Sections 629 to 633, inclusive, of Title 9 of the California Code
of Regulations.

() A child shall not be placed in a group home program
classified at an RCL 13 or RCL 14 if the placement is paid for
with county-only funds unless the child is assessed as seriously
emotionally disturbed, as defined in Section 5600.3, subject to
Section 1502.4 of the Health and Safety Code, by alicensed mental
health professional, as defined in Sections 629 to 633, inclusive,
of Title 9 of the California Code of Regulations.

(K) (1) This section shall become inoperative on January 1,
2017, except that this section shall continueto apply, until January
1, 2018, to a group home that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04.

(2) Thissectionisrepealed asof January 1, 2018, unlessa later
enacted statute, that is enacted before January 1, 2018, deletes or
extends that date.

SEC. 54. Section 11462.01 is added to the Welfare and
Institutions Code, to read:

11462.01. (a) All short-term residential treatment centers,
and foster family agencies that provide treatment services, shall
maintain in good standing the appropriate mental health
certification issued by the State Department of Health Care
Services or a county to which the department has delegated
certification authority pursuant to Section 4096.5, and additionally
shall meet all of the following requirements:

(1) Maintain the level of care and services necessary to meet
the needs of the childrenin care.

(2) Agree not to accept for placement AFDC-FC funded
children, including voluntary placements and seriously emotionally

98



OCO~NOUITPA,WNE

—119— AB 403

disturbed children placed out-of-home pursuant to an
individualized education program devel oped under Section 7572.5
of the Government Code, who have not been approved in writing
for placement by the child and family team or the interagency
placement committee, as described in Section 4096.

(A) Thewritten approval shall indicate both of the following:

(i) The child is seriously emotionally disturbed, as defined by
Section 5600.3 and subject to Section 1502.4 of the Health and
Safety Code.

(if) Thechild needsthelevel of care provided by the short-term
residential treatment center or foster family agency that provides
treatment services.

(B) Seriously emotionally disturbed children who are assessed
and placed out-of-home pursuant to an individualized education
program devel oped under Chapter 26.5 (commencing with Section
7570) of Division 7 of Title 1 of the Government Code shall be
deemed to have met the placement requirements of clause (i) of
subparagraph (A) only if the individualized education program
assessment indicates that the child has been determined to be
seriously emotionally disturbed, as defined in Section 5600.3 and
subject to Section 1502.4 of the Health and Safety Code, and needs
the level of care described in subparagraph (A).

(C) Nothing in this subdivision shall prevent an emergency
placement of a child into a short-termresidential treatment center
or foster family agency that provides treatment services prior to
the determination by the child and family team or interagency
placement committee, as applicable, pursuant to subparagraph
(A), but only if a licensed mental health professional, as defined
in the department’s AFDC-FC ratesetting regulations, has made
a written determination within 72 hours of the child’'s placement,
that the child is seriously emotionally disturbed and isin need of
the care and services provided by the short-term residential
treatment center or foster family agency that provides treatment
Services.

(D) (i) The child and family team or interagency placement
committee, as appropriate, shall, within 30 days of placement,
make the determinations required by subparagraph (A).

(i) If it determines the placement is appropriate, the child and
family team or interagency placement committee, as appropriate,
shall transmit the approval, in writing, to the county placing agency
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and the short-term residential treatment center or foster family
agency that provides treatment services.

(iii) 1f it determines the placement is not appropriate, the child
and family team or interagency placement committee, as
appropriate, shall transmit the disapproval, in writing, to the
county placing agency and the short-term residential treatment
center or foster family agency that provides treatment services,
and the child shall be referred to an appropriate placement, as
specified in subdivision (f).

(E) Commencing January 1, 2017, for AFDC-FC funded
children, only those children who are approved for placement by
the child and family teamor interagency placement committee, as
appropriate, may be accepted by a short-termresidential treatment
center or foster family agency that provides treatment services.

(F) The department shall, through regulation, establish
consequences for the failure of a short-termresidential treatment
center, or a foster family agency that provides treatment services,
to obtain written approval for placement of an AFDC-FC funded
child from the child and family team or interagency placement
committee.

(3) Theshort-termresidential treatment center, or foster family
agency that provides treatment services, shall be certified by the
Sate Department of Health Care Services or a county to which
the department has delegated certification authority pursuant to
Section 4096.5.

(b) The department shall not establish a rate for a short-term
residential treatment center or foster family agency that provides
intensive and therapeutic treatment unless the provider submits a
recommendation from the host county or the primary placing
county that the programis needed and that the provider iswilling
and capable of operating the program at the level sought. For
pur poses of this subdivision, “ host county,” and* primary placing
county,” mean the same as defined in the department’s AFDC-FC
ratesetting regulations.

(c) The effective date of rates set for a short-term residential
treatment center or foster family agency that provides intensive
and therapeutic treatment shall be the date that all the
requirements are met.

(d) Any short-termresidential treatment center or foster family
agency that providesintensive and therapeutic treatment pursuant
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to subdivision (a) shall bereclassified and paid at the appropriate
program rate for which it is qualified if either of the following
OCCUrS:

(1) (A) It fails to maintain the level of care and services
necessary to meet the needs of the children in care, as required
by paragraph (1) of subdivision (a). The determination shall be
made consistent with the department’s AFDC-FC ratesetting
regul ations devel oped pursuant to Sections 11462 and 11463 and
shall take into consideration the highest level of care and
associated rates for which the programis eligible.

(B) In the event of a determination under this paragraph, the
short-term residential treatment center or foster family agency
that provides intensive and therapeutic treatment may appeal the
finding or submit a corrective action plan. The appeal process
specified in Section 11466.6 shall be available to a short-term
residential treatment center or foster family agency that provides
intensive and therapeutic treatment. During any appeal, the
short-term residential treatment center or foster family agency
that provides intensive and therapeutic treatment shall maintain
the appropriate level of care.

(2) It fails to maintain a certified mental health treatment
program as required by paragraph (3) of subdivision (a).

(e) In addition to any other review required by law, the child
and family team referenced in Sections 831 and 16501 shall
periodically review the placement of the child. If the child and
family team determines that the child no longer needs, or is not
benefiting from, placement in a short-term residential treatment
center or foster family agency that provides intensive and
therapeutic treatment, the team shall transmit the disapproval, in
writing, to the county placing agency and the short-termresidential
treatment center or foster family agency that provides intensive
and therapeutic treatment, and the child shall be referred to an
appropriate placement.

() The department shall develop a process to address
placements when, subsequent to the child’'s placement, a
determination is made by the interagency placement team or the
child and family team, either that the child is not seriously
emotionally disturbed or is not in need of the care and services
provided by the certified program. The process shall include, but
not be limited to:
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(1) Notice of the determination in writing to both the county
placing agency and the short-termresidential treatment center or
foster family agency that provides intensive and therapeutic
treatment.

(2) Notice of the county’s plan, and a time frame, for removal
of the child in writing to the short-termresidential treatment center
or foster family agency that provides intensive and therapeutic
treatment.

(3) Referral to an appropriate placement.

(4) Actionsto betaken if a childis not timely removed fromthe
short-term residential treatment center or foster family agency
that provides intensive and therapeutic treatment or placed in an
appropriate placement.

(9) (1) Nothing in this section shall prohibit a short-term
residential treatment center or foster family agency that provides
intensive and therapeutic treatment for purposes of the AFDC-FC
program, from accepting private placements of children.

(2) When areferral is not from a public agency and no public
funding is involved, there is no requirement for public agency
review nor determination of need.

(3) Children subject to paragraphs (1) and (2) shall have been
determined to be seriously emotionally disturbed, as defined in
Section 5600.3 and subject to Section 1502.4 of the Health and
Safety Code, by a licensed mental health professional.

SEC.55. Section 11462.02 of the Welfare and | nstitutions Code
isamended to read:

11462.02. (a) Notwithstanding paragraph (2) of subdivision
(a) of Section 11462, a foster care provider licensed as a group
home may also have a rate established if the group home is
operated by the County of San Mateo, as provided by subdivision
(h) of Section 11400.

(b) (1) This section shall become inoperative on January 1,
2017, except that this section shall continueto apply, until January
1, 2018, to a group home that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04.

(2) Thissectionisrepealed asof January 1, 2018, unlessa later
enacted statute, that is enacted before January 1, 2018, deletes or
extends that date.
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SEC. 56. Section 11462.02 is added to the Welfare and
Institutions Code, to read:

11462.02. (a) Any existing county-operated foster family
agency or group home, including the group home operated by the
County of San Mateo, shall, commencing January 1, 2017, be
classified as, and shall meet all of the requirements of, a foster
family agency or a short-term residential treatment center, as set
forth respectively in subdivisions (e) and (f) of Section 11402, to
be eligible to receive AFDC-FC funds.

(b) Notwithstanding any other law, the State Department of
Social Services may license a county as a foster family agency or
as a short-termresidential treatment center.

(c) If a county exercises its option to operate a foster family
agency or a short-term residential treatment center, the county
shall submit an application and shall comply with the requirements
of Chapter 3 (commencing with Section 1500) of Division 2 of the
Health and Safety Code related to a foster family agency programs
or short-termresidential treatment center, as applicable.

(d) Acounty that requests, and is granted, a license for a foster
family agency or short-term residential treatment center shall
apply for an AFDC-FC rate pursuant to Section 11463 or 11462,
as applicable.

(e) As a condition for eligibility for an AFDC-FC rate for a
short-term residential treatment center or a foster family agency,
the county shall comply with all applicable law concerning a
short-term residential treatment center or foster family agency,
including, but not limited to, the following provisions related to
licensing, rate, audit, due process, enforcement, and over payment
collection:

(1) Chapter 3 (commencing with Section 1500) of Division 2 of
the Health and Safety Code.

(2) Article 10 (commencing with Section 360) of Chapter 2 of
Part 1 of Division 2 of this code.

(3) Article 18 (commencing with Section 725) of Chapter 2 of
Part 1 of Division 2 of this code.

(4) Article 22 (commencing with Section 825) of Chapter 2 of
Part 1 of Division 2 of this code.

(5) Article 5 (commencing with Section 11400) of Chapter 2 of
Part 3 of Division 9 of this code.
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(6) Article 6 (commencing with Section 11450) of Chapter 2 of
Part 3 of Division 9 of this code.

() Thestateisnot obligated under Section 36 of Article XII1 of
the California Congtitution to provide any annual funding to a
county to comply with this section; with any regulation, executive
order, or administrative order implementing this section; or with
any federal statute or regulation related to this section, because
the county’'s operation of a licensed short-term residential
treatment center or foster family agency is optional for the county
and is not required by this section.

(g) Counties licensed to operate a foster family agency or
short-term residential treatment center shall, as a condition to
receiving payment, ensure that its conflict of interest mitigation
plan, submitted to the department pursuant to subdivision (b) of
Section 1506.1 and subdivision (c) of Section 1562.01 of the Health
and Safety Code, addresses, but is not limited to, the following:

(1) A decision to place children in a county-operated facility
when alternative appropriate placement options exist.

(2) The reporting by county staff to the department or other
agencies of observed noncompliant conditions or health and safety
concerns in county-operated foster family agencies or short-term
residential treatment centers.

(3) The cross-reporting of reports received from mandatory
child abuse and neglect reportersinvol ving county-operated foster
family agencies and short-term residential treatment center
programs.

(4) Disclosuresof fatalitiesand near fatalities of children placed
in county-operated foster family agencies and short-term
residential treatment centers.

SEC. 57. Section 11462.04 of the Welfare and Institutions Code
isamended to read:

11462.04. (a) Notwithstanding any other law, no new group
homerate or changeto an existing rate shall be established pursuant
to Section 11462. An application shall not be accepted or processed
for any of the following:

(1) A new program.

(2) A new provider.

(3) A program change, such asarate classification level (RCL)
increase.

(4) A program capacity increase.
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(5) A program reinstatement.

(b) Notwithstanding subdivision (a), the department may grant
exceptions as appropriate on a case-by-case basis, based upon a
written request and supporting documentation provided by county
placing agencies, including county welfare or probation directors.

(c) (1) For the 2012-13, 2013-14, and 201415 fiscal years,
notwithstanding subdivision (b), for any program below RCL 10,
the only exception that may be sought and granted pursuant to this
section isfor an application requesting a program change, such as
an RCL increase. The authority to grant other exceptions does not
apply to programs below RCL 10 during these fiscal years.

(2) Notwithstanding paragraph (1), commencing January 1,
2017, no exception shall be granted for any program below RCL
10.

(d) Thissection shall remainin effect only until January 1, 2017,
and as of that dateisrepealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 58. Section 11462.04 is added to the Welfare and
Institutions Code, to read:

11462.04. (a) Notwithstanding any other law, commencing
January 1, 2017, no new group homerate or change to an existing
rate shall be established pursuant to the Rate Classification Level
(RCL) system.

(b) Notwithstanding subdivision (a), the department may grant
an exception as appropriate, on a case-by-case basis, when a
written request and supporting documentation are provided by a
county placing agency, including a county welfare or probation
director, that absent the granting of that exception, there is a
material risk to the welfare of children dueto an inadequate supply
of appropriate alternative placement options to meet the needs of
children.

(c) For group homes being paid under the RCL system, and
those granted an exception pursuant to paragraph (b), group home
rates shall terminate on December 31, 2016, unless granted an
extension under the exception process in subdivision (d).

(d) A group home may request an exception to extend its rate
as follows:

(1) The department may grant an extension for up to one year,
through December 31, 2017, on a case-by-case basis, when a
written request and supporting documentation are provided by a
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county placing agency, including a county welfare or probation
director, that absent the granting of that exception, there is a
material risk to the welfare of children dueto an inadequate supply
of appropriate alternative placement options to meet the needs of
children. The exception may include time to meet the program
accreditation requirement or the mental health certification
requirement.

(2) Theexception shall allow the provider to continueto receive
the rate under the prior ratesetting system.

(e) Upon termination of an existing group home rate under the
RCL system, a new rate shall not be paid until an application is
approved and a rate is granted by the department pursuant to
Section 11462 as a short-term residential treatment center or
pursuant to Section 11463 as a foster family agency.

(f) The department shall, in the development of the new rate
structures, consider and provide for placement of all children who
are displaced as a result of reclassification of treatment facilities.

(9) This section shall become inoperative on January 1, 2017.

SEC. 59. Section 11463 of the Welfare and Institutions Code
isamended to read:

11463. (&) (1) The department, with the advice, assistance,
and cooperation of the counties and foster care providers, shall
develop, implement, and maintain a ratesetting system for foster
family agencies.

(2) No county shall be reimbursed for any percentage increases
in payments, made on behalf of AFDC-FC funded children who
are placed with foster family agencies, that exceed the percentage
cost-of-living increase provided in any fiscal year beginning on
January 1, 1990, as specified in subdivision (c) of Section 11461.

(b) The department shall develop regulations specifying the
purposes, types, and services of foster family agencies, including
the use of those agencies for the provision of emergency shelter
care. A distinction, for ratesetting purposes, shall be drawn between
foster family agencies that provide treatment of children in foster
families and those that provide nontreatment services.

(c) The department shall develop and maintain regulations
specifying the procedure for the appeal of department decisions
about the setting of an agency’srate.

(d) On and after July 1, 1998, the schedule of rates, and the
components used in the rate calculations specified in the
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department’s regulations, for foster family agencies shall be
increased by 6 percent, rounded to the nearest dollar. The resultant
amounts shall constitute the new schedule of ratesfor foster family
agencies.

() (1) Onand after July 1, 1999, the schedule of rates and the
components used in the rate calculations specified in the
department’s regulations for foster family agencies shall be
adjusted by an amount equal to the California Necessities Index
computed pursuant to Section 11453, rounded to the nearest dollar,
subject to the availability of funds. The resultant amounts shall
constitute the new schedule of rates for foster family agencies,
subject to further adjustment pursuant to paragraph (2).

(2) In addition to the adjustment specified in paragraph (1),
commencing January 1, 2000, the schedule of rates and the
components used in the rate calculations specified in the
department’s regulations for foster family agencies shall be
increased by 2.36 percent, rounded to the nearest dollar. The
resultant amounts shall constitute the new schedule of rates for
foster family agencies.

(f) For the 1999-2000 fiscal year, foster family agency rates
that are not determined by the schedule of rates set forth in the
department’sregulations, shall beincreased by the same percentage
as provided in subdivision (g).

(@) (1) For the 2000-01 fisca year and each fisca year
thereafter, the foster family agency rate shall be supplemented by
one hundred dollars ($100) for clothing per year per childin care,
subject to the availability of funds. The supplemental payment
shall be used to supplement, and shall not be used to supplant, any
clothing allowance paid in addition to the foster family agency
rate.

(2) Notwithstanding paragraph (1), commencing with the
2012-13 fiscal year, and each fiscal year thereafter, no
supplemental clothing allowance shall be provided, because the
rate issued in accordance with paragraph (1) of subdivision (m)
takes the cost of clothing into account.

(h) In addition to the adjustment made pursuant to subdivision
(e), the component for social work activitiesin therate calculation
specified in the department’ sregulationsfor foster family agencies
shall be increased by 10 percent, effective January 1, 2001. This
additional funding shall be used by foster family agencies solely
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to supplement staffing, salaries, wages, and benefit levels of staff
performing social work activities. The schedule of rates shall be
recomputed using the adjusted amount for social work activities.
The resultant amounts shall constitute the new schedule of rates
for foster family agencies. The department may require a foster
family agency receiving this additional funding to certify that the
funding was utilized in accordance with the provisions of this
section.

(i) Theincreased rate provided by subparagraph (C) of paragraph
(2) of subdivision (d) of Section 11461 shall not be used to compute
the monthly amount that may be paid to licensed foster family
agencies for the placement of children in certified foster homes.

() Thetotal foster family agency rate by age group in effect as
of January 1, 2008, paid to licensed foster family agenciesfor the
placement of children in certified foster family homes, shall be
reduced by 10 percent, effective October 1, 2009. The foster family
agency shall have flexibility in applying the reduction, however,
nothing shall be deducted from the child base rate, as defined in
departmental regulations. When the rate is restored to at least the
rate in effect on September 1, 2009, the director shall issue the
declaration described in Section 1506.3 of the Health and Safety
Code.

(k) Effective October 1, 2009, the total foster family agency
rate by age group, in effect for those agency rates that are not
determined by the schedule of rates set forth in the department’s
regulations, shall be reduced by the same percentage and in the
same manner as provided for in subdivision (j).

() (1) The department shall determine, consistent with the
requirements of this section and other rel evant requirements under
law, the rate category for each foster family agency on a biennia
basis. Submission of the biennial rate application shall be according
to a schedule determined by the department.

(2) The department shall adopt regulations to implement this
subdivision. The adoption, amendment, repeal, or readoption of a
regulation authorized by this subdivision is deemed to be necessary
for the immediate preservation of the public peace, health and
safety, or general welfare, for purposes of Sections 11346.1 and
11349.6 of the Government Code, and the department is hereby
exempted from the requirement to describe specific facts showing
the need for immediate action.
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(m) (1) On and after July 1, 2012, the basic rate payment that
shall be made to the certified parent pursuant to this section for
care and supervision of a child who is living in a certified home
of afoster family agency, as defined in Section 11400, shall equal
the basic rate for children based in alicensed or approved home,
as specified in paragraph (1) of subdivision (g) of Section 11461.

(2) Thebasicrate payment to the certified parent made pursuant
to paragraph (1) shall be adjusted annually on July 1, by the annual
percentage change in the California Necessities Index, in
accordance with paragraph (2) of subdivision (g) of Section 11461.
The adjustment in this paragraph shall bein lieu of any adjustment
pursuant to subdivision (e).

(n) Notwithstanding any other law, the changesto the basic rate
payment specified in subdivision (m) shall not change the
remaining components of the foster family agency rate. The new
foster family agency rate shall be increased only by the amounts
specified pursuant to subdivision (m). The resulting amounts shall
constitute the new schedule of rates for foster family agencies,
which shall be issued by all-county letters or similar instructions
from the department.

(o) Beginning in the 2011-12 fiscal year, and for each fiscal
year thereafter, funding and expenditures for programs and
activities under this section shall be in accordance with the
requirements provided in Sections 30025 and 30026.5 of the
Government Code.

(p) (1) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code), the department may implement, interpret, or make specific
the changes to this section made by the act that added this section,
and amend and repeal regulations and orders subject to this section
and adopted by the department by means of all-county letters or
similar instructions from the department until regulations are
adopted. The department shall adopt emergency regulations no
later than July 1, 2014. The department may readopt any emergency
regulation authorized by this section that is the same as, or
substantially equivalent to, an emergency regulation previously
adopted under this section.

(2) Theinitial adoption of emergency regulations pursuant to
this section and one readoption of emergency regulations shall be
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deemed an emergency and necessary for the immediate
preservation of the public peace, health, safety, or general welfare.
Initial emergency regulations and the one readoption of emergency
regul ations authorized by this section shall be exempt from review
by the Office of Administrative Law. The initial emergency
regulations and the one readoption of emergency regulations
authorized by this section shall be submitted to the Office of
Administrative Law for filing with the Secretary of State and each
shall remain in effect for no more than 180 days, by which time
final regulations may be adopted.

(q) (1) This section shall become inoperative on January 1,
2017, except that this section shall continueto apply, until January
1, 2018, to a group home that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04 or to afoster family agency that has been granted
an extension pursuant to the exception process described in
subdivision (d) of Section 11463.1.

(2) Thissectionisrepealed asof January 1, 2018, unlessalater
enacted statute, that is enacted before January 1, 2018, deletes or
extends that date.

SEC. 60. Section 11463 isadded to the Welfare and I nstitutions
Code, to read:

11463. (a) The department shall commence development of a
new payment structure for the Title IV-E funded foster family
agency placement option that maximizes federal funding.

(b) The department shall develop a payment system for foster
family agencies that provide nontreatment, treatment, intensive
treatment, and therapeutic foster care programs, and shall consider
all of the following factors:

(1) Administrativeactivitiesthat areeligiblefor federal financial
participation provided, at county request, for and to licensed and
approved family homes, such as placement of a child, case
management and supervision, and recruitment and monitoring of
family homes.

(2) Social work activities that are eligible for federal financial
participation under Title IV-E of the Social Security Act.

(3) Social work and mental health services eligible for federal
financial participation under Title XIX of the Social Security Act.

(4) Intensive treatment or therapeutic services in the foster
family agency.
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(5) Core services provided that encompass community services
and supports, permanency-related services, medical and mental
health support and access to services, educational support, life
and social support, transitional support services upon discharge,
biological parent and resource family supports, and services for
nonminor dependents.

(6) Saff training.

(7) Health and Safety Code requirements.

(8) Aprocessfor accreditation that includesall of the following:

(A) Provision for all licensed foster family agenciesto maintain
in good standing accreditation from a nationally recognized
accreditation agency with expertise in programs for youth group
care facilities, as determined by the department.

(B) Promulgation by the department of information identifying
the agency or agencies fromwhich accreditation shall be required.

(C) Provision for timely reporting to the department of any
change in accreditation status.

(9) Mental health certification, including a requirement to timely
report to the department any change in mental health certificate
status.

(10) Populations served, including, but not limited to, any of
the following:

(A) Serioudly emationally disturbed children placed out-of-home
pursuant to an individualized education program devel oped under
Chapter 26.5 (commencing with Section 7570) of Division 7 of
Title 1 of the Government Code.

(B) AFDC-FC children receiving intensive and therapeutic
treatment services in a foster family agency.

(C) AFDC-FC children receiving mental health treatment
services from a group home.

(11) Maximization of federal financial participation for Title
IV-E and Title XI X of the Social Security Act.

(c) The department shall develop a system of governmental
monitoring and oversight that shall be carried out in coordination
with the Sate Department of Health Care Services. Oversight
responsibilities shall include, but not be limited to, ensuring
conformity with federal and state law, including program, fiscal,
and health and safety reviews.
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(d) The department shall consider the impact on youth being
transitioned to alternate programs asa result of the new ratesetting
system.

(e) This section shall become operative on January 1, 2017.

SEC. 61. Section 11463.1 is added to the Welfare and
Institutions Code, to read:

11463.1. (a) Notwithstanding any other law, commencing
January 1, 2017, no new foster family agency shall be established
pursuant to the rate in effect through December 31, 2016.

(b) Notwithstanding subdivision (a), the department may grant
an exception as appropriate, on a case-by-case basis, when a
written request and supporting documentation are provided by a
county placing agency, including a county welfare or probation
director, that absent the granting of that exception, there is a
material risk to the welfare of children dueto an inadequate supply
of appropriate alternative placement options to meet the needs of
children.

(c) Rates for foster family agencies paid under the prior rate
system, and those granted an exception pursuant to subdivision
(b), shall terminate on December 31, 2016, unless granted an
extension under the exception process in subdivision (d).

(d) Afoster family agency may request an exception to extend
itsrate as follows:

(1) The department may grant an extension for up to one year,
through December 31, 2017, on a case-by-case basis, when a
written request and supporting documentation are provided by a
county placing agency, including a county welfare or probation
director, that absent the granting of that exception, there is a
material risk to the welfare of children dueto an inadequate supply
of appropriate alternative placement options to meet the needs of
children. The exception may include time to meet the accreditation
requirement or the mental health certification requirement.

(2) Theexception shall allow the provider to continueto receive
the rate under the prior ratesetting system.

(e) Upon termination of an existing foster family agency rate
under the prior rate system, a new rate shall not be paid until an
application is approved and a rate is granted by the department
pursuant to Section 11463 as a foster family agency or Section
11462 as a short-term residential treatment center.
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() The department shall, in the development of the new rate
structures, consider and provide for placement of all children who
are displaced as a result of reclassification of treatment facilities.

(g9) (1) This section shall become inoperative on January 1,
2017, except that this section shall continueto apply, until January
1, 2018, to a group home that has been granted an extension
pursuant to the exception process described in subdivision (d) of
Section 11462.04 or to afoster family agency that has been granted
an extension pursuant to the exception process described in
subdivision (d) of Section 11463.1.

(2) Thissectionisrepealed asof January 1, 2018, unlessa later
enacted statute, that is enacted before January 1, 2018, deletes or
extends that date.

SEC. 62. Section 11465 of the Welfare and Institutions Code
isamended to read:

11465. (a) When achild isliving with a parent who receives
AFDC-FC or Kin-GAP ben€fits, the rate paid to the provider on
behalf of the parent shall include an amount for care and
supervision of the child.

(b) For each category of eligible licensed community care
facility, asdefined in Section 1502 of the Health and Safety Code,
the department shall adopt regulations setting forth auniform rate
to cover the cost of care and supervision of the child in each
category of eligible licensed community care facility.

(c) (1) Onand after July 1, 1998, the uniform rate to cover the
cost of care and supervision of achild pursuant to this section shall
be increased by 6 percent, rounded to the nearest dollar. The
resultant amounts shall constitute the new uniform rate.

(2) (A) Onand after July 1, 1999, the uniform rate to cover the
cost of care and supervision of achild pursuant to this section shall
be adjusted by an amount equal to the California Necessities |ndex
computed pursuant to Section 11453, rounded to the nearest dollar.
Theresultant amounts shall constitute the new uniform rate, subject
to further adjustment pursuant to subparagraph (B).

(B) Inaddition to the adjustment specified in subparagraph (A),
on and after January 1, 2000, the uniform rate to cover the cost of
care and supervision of a child pursuant to this section shall be
increased by 2.36 percent, rounded to the nearest dollar. The
resultant amounts shall constitute the new uniform rate.
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(3) Subject to the availability of funds, for the 200001 fiscal
year and annually thereafter, these rates shall be adjusted for cost
of living pursuant to procedures in Section 11453,

(4) On and after January 1, 2008, the uniform rate to cover the
cost of care and supervision of achild pursuant to this section shall
be increased by 5 percent, rounded to the nearest dollar. The
resulting amount shall constitute the new uniform rate.

(d) (1) Notwithstanding subdivisions (a) to (c), inclusive, the
payment made pursuant to this section for care and supervision of
a child who is living with a teen parent in a whole family foster
home, as defined in Section 11400, shall equal the basic rate for
children placed in a licensed or approved home as specified in
subdivisions (@) to (d), inclusive, and subdivision (g), of Section
11461.

(2) (A) The amount paid for care and supervision of a
dependent infant living with a dependent teen parent receiving
AFDC-FC benefits in a group home placement shall equal the
infant supplement rate for group home placements.

(B) Commencing January 1, 2017, the amount paid for care
and supervision of a dependent infant living with a dependent
parent receiving AFDC-FC benefits in a short-term residential
treatment center shall equal the infant supplement rate for
short-term residential treatment centers established by the
department.

(3) (A) The caregiver shall provide the county child welfare
agency or probation department with a copy of the shared
responsibility plan developed pursuant to Section 16501.25 and
shall advise the county child welfare agency or probation
department of any subsequent changes to the plan. Once the plan
has been completed and provided to the appropriate agencies, the
payment made pursuant to this section shall be increased by an
additional two hundred dollars ($200) per month to reflect the
increased care and supervision while he or she is placed in the
whole family foster home.

(B) A nonminor dependent parent residing in a supervised
independent living placement, as defined in subdivision (w) of
Section 11400, who develops a written parenting support plan
pursuant to Section 16501.26 shall provide the county child welfare
agency or probation department with a copy of the plan and shall
advise the county child welfare agency or probation department
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of any subsequent changesto the plan. The payment made pursuant
to this section shall be increased by an additional two hundred
dollars ($200) per month after all of the following have been
satisfied:

(i) The plan hasbeen completed and provided to the appropriate
county agency.

(i) The plan has been approved by the appropriate county
agency.

(ili) The county agency has determined that the identified
responsible adult meetsthe criteria specified in Section 16501.27.

(4) In ayear in which the payment provided pursuant to this
section is adjusted for the cost of living as provided in paragraph
(2) of subdivision (c), the payments provided for in thissubdivision
shall also be increased by the same procedures.

(5) A Kin-GAP relative who, immediately prior to entering the
Kin-GAP program, was designated as awhole family foster home
shall receive the same payment amounts for the care and
supervision of achild whoisliving with ateen parent they received
in foster care as awhole family foster home.

(6) Onand after January 1, 2012, the rate paid for achild living
with a teen parent in a whole family foster home as defined in
Section 11400 shall also be paid for achild living with anonminor
dependent parent whoiseligibleto receive AFDC-FC or Kin-GAP
pursuant to Section 11403.

SEC. 63. Section 11466 is added to the Welfare and I nstitutions
Code, to read:

11466. For the purposes of this section to Section 114691.1,
inclusive, “ provider” shall mean a group home, short-term
residential treatment center, a foster family agency that provides
treatment services, and similar foster care business entities.

SEC. 64. Section 11466.21 of the Welfare and I nstitutions Code
isamended to read:

11466.21. (a) In accordance with subdivision (b), as a
condition to receive an AFDC-FC rate for a program including,
but not limited to, agroup homepregram-er, afoster family agency
pregram that provides treatment services, or a short-term
residential treatment center, the following shall apply:

(1) Any provider who expends in combined federal funds an
amount at or above the federal funding threshold in accordance
with the federal Single Audit Act, as amended, and Office of
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Management and Budget (OMB) Circular A-133, shall arrangeto
have a financial audit conducted on an annua basis, and shall
submit the annual financial audit to the department in accordance
with regulations adopted by the department.

(2) Any provider who expends in combined federal funds an
amount below the federal funding threshold in accordance with
the federal Single Audit Act, as amended, and Office of
Management and Budget (OMB) Circular A-133, shall submit to
the department afinancial audit on its most recent fiscal period at
least once every three years. The department shall provide timely
notice to the providers of the date that submission of the financial
audit is required. That date of submission of the financial audit
shall be established in accordance with regul ations adopted by the
department.

(3) The scope of the financia audit shall include all of the
programs and activities operated by the provider and shall not be
limited to those funded in whole or in part by the AFDC-FC
program. The financial audits shall include, but not be limited to,
an evaluation of the accounting and control systems of the provider.

(4) The provider shal have its financial audit conducted by
certified public accountants or by state-licensed public accountants
who have no direct or indirect relationship with the functions or
activities being audited, or with the provider, its board of directors,
officers, or staff.

(5) The provider shall have its financial audits conducted in
accordance with Government Auditing Standards issued by the
Comptroller General of the United States and in compliance with
generally accepted accounting principles applicable to private
entities organized and operated on a nonprofit basis.

(6) (A) Each provider shall have the flexibility to define the
calendar monthsincluded in itsfiscal year.

(B) A provider may change the definition of its fiscal year.
However, thefinancial audit conducted following the change shall
cover al of the months since the last audit, even though this may
cover aperiod that exceeds 12 months.

(b) (1) In accordance with subdivision (a), as a condition to
receive an AFDC-FC rate that becomes effective on or after July
1, 2000, aprovider shall submit a copy of its most recent financial
audit report, except as provided in paragraph (3).
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(2) The department shall terminate the rate of a provider who
fails to submit a copy of its most recent financial audit pursuant
to subdivision (a). A terminated rate shall only be reinstated upon
the provider’s submission of an acceptable financial audit.

(3) Effective July 1, 2000, a new provider that has been
incorporated for fewer than 12 calendar months shall not be
required to submit a copy of a financial audit to receive an
AFDC-FC rate for a new program. The financia audit shall be
conducted on the provider’s next full fiscal year of operation. The
provider shall submit the financial audit to the department in
accordance with subdivision (a).

(c) The department shall implement this section through the
adoption of emergency regulations.

SEC. 65. Section 11466.22 of the Welfare and I nstitutions Code
isamended to read:

11466.22. (a) Itistheintent of the Legidatureto ensureoveral
program integrity in the AFDC-FC program through the
establishment of an effective and efficient processfor the collection
of-greup-heme provider sustained overpayments. Furthermore, the
intent of the Legislature is to ensure that children placed in-an
AFDC-FC—greup-heme—program programs, including, but not
limited to, group homes, short-termresidential treatment centers,
and foster family agenciesthat provide treatment services, receive
the level of care and supervision commensurate with the-greup
herme program’s rate classification level.

(b) For the purposes of thrs sectr on, &greup—heme provr ider is
alicensee of i

. an AFDC- FC program Ilsted in Sectlon
11402, including, but not limited to, a group home, short-term
residential treatment center, foster family agency that provides
treatment services, or a sSimilar business entity, receiving foster
care maintenance payments under the AFDC-FC program. The
department may collect a sustained overpayment from the party
responsible for the sustained overpayment, regardless of whether
the party remains in the business of providing-greup-heme any
AFDC-FC programs, and regardless of whether theparty provider
remains licensed by the department.

(c) For the purposes of this section, a-greup-heme provider
overpayment is an overpayment that results in an audit period
when a-greudp-heme provider receives a rate reimbursement to
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which it is not entitled. If a-greup-heme provider receives arate
reimbursement to which it isnot entitled, it shall beliableto repay
the overpayment.

(d) (1) Overpayments shall be determined by either a-greup
heme provider audit or a-gredp-heme provider self-reporting an
overpayment.

(2) If aninformal hearing is not requested, or on the 60th day
after aninformal decisionif aprovider or the department does not
file a notice of intent to file a formal appeal, or on the 30th day
following aformal appeal hearing decision, whichever islatest, a
group home provider overpayment shall be sustained for collection
purposes and the department shall issue a demand letter for
repayment of the sustained overpayment.

(3) The department shall establish a voluntary repayment
agreement procedure with a maximum repayment period of nine
years. The procedure shall take into account the amount of the
overpayment, projected annual income of the program that caused
the overpayment, a minimum repayment amount, including
principal and interest, of 3 percent of annual income prorated on
a monthly basis, simple interest for the first seven years of the
voluntary repayment agreement on the overpayment amount based
on the Surplus Money Investment Fund, and simple interest for
the eighth and ninth years of the voluntary repayment agreement
based on the primerate at that time plus 3 percent. The department
may adopt regulations permitting the director, at his or her
discretion, to renegotiate the volunteer repayment agreement if
the director determines that the agreement would cause severe
harm to children in placement.

(4) The department shall establish an involuntary overpayment
collection procedure, that shall take into account the amount of
the overpayment, projected annual income, a minimum required
repayment amount, including principal and interest, of 5 percent
of the annual income prorated on amonthly basis, simple interest
on the overpayment amount based on the Surplus Money
Investment Fund, and a maximum repayment period of seven
years. The department may establish regulations permitting the
director at his or her discretion to renegotiate the involuntary
payment agreement if the director determines that the agreement
would cause severe harm to children in placement.
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(e) The department shall develop regulations for recovery of
any-greup-heme provider sustained overpayments. Theregulations
shall prioritize collection methods,—thet which shall include
voluntary repayment agreement procedures, involuntary
overpayment collection procedures, including the use of astatutory
lien, rate request denia's, rate decreaseswitheut-an-RC+eduetion,
and rate terminations.

(f) Whenever the department determines that a-greup-heme
provider sustained overpayment has occurred, the department shall
recover from the-greup—-heme provider the full amount of the
sustained overpayment, and simple interest on the sustained
overpayment amount, pursuant to methods described in subdivision
(e), against the-greup-heme provider’sincome or assets.

(g) If a provider is successful in its appeal of a collected
overpayment, it shall be repaid the collected overpayment plus
simple interest based on the Surplus Money Investment Fund.

SEC. 66. Section 11466.25 of the Welfare and I nstitutions Code
isamended to read:

11466.25. Interest begins to accrue on agreup-heme provider
overpayment on the date of the issuance of the final audit report.

SEC. 67. Section 11466.3 of the Welfare and Institutions Code
isamended to read:

11466.3. (a) Thedepartment shall offer avoluntary repayment
agreement procedure to-gredp-herme providersthat owe a sustained
overpayment. A-gredp-heme provider may enter into a voluntary
repayment agreement with the department to repay a sustained
overpayment. The voluntary repayment agreement shall, at a
minimum, meet the requirements devel oped pursuant to paragraph
(3) of subdivision (d) of Section 11466.2.

(b) Thedepartment shall charge simpleinterest on the voluntary
repayment agreement in accordance with paragraph (3) of
subdivision (d) of Section 11466.2.

SEC. 68. Section 11466.31 of the Welfare and I nstitutions Code
isamended to read:

11466.31. (a) Whenit has been determined that agredp-heme
provider participating in the AFDC-FC program owes an
overpayment that is due and payable, the department may
implement involuntary offset collection procedures to collect
sustained overpayments from agreudp-heme provider if the provider
does not enter into a voluntary repayment agreement with the
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department or the provider has three outstanding payments on a
voluntary repayment agreement before the overpayment isrepaid.
—Fhe

(b) The minimum monthly overpayment offset amount from
monthly rate reimbursements shall be determined using the
involuntary collection procedures devel oped pursuant to paragraph
(4) of subdivision (d) of Section 11466.2. Overpayments shall be
offset against current monthly rate reimbursement payments due
and payable to a-greup-heme provider under this chapter.

SEC. 69. Section 11466.32 of the Welfare and I nstitutions Code
isamended to read:

11466.32. (@) If agreup-heme provider that owes a sustained
overpayment pursuant to paragraph (2) of subdivision (d) of
Section 11466.2 does not enter into a voluntary repayment
agreement with the department, or the provider has three
outstanding payments on avoluntary repayment agreement before
the overpayment isrepaid, in addition to the monthly overpayment
offset amount, 50 percent of any increasesresulting from California
Necessities Index (CNI) adjustments and-greup-heme provider’'s
rate adjustments to the standard rate that are due to a-greup-heme
provider shall bewithheld until the sustained overpayment amount
is collected. Once the overpayment amount is collected, the-greup
heme provider shall begin to prospectively receive the full amount
of any California Necessities Index and rate adjustment to which
itisentitled.

(b) Any-greup-heme provider subject to involuntary repayment
of asustained overpayment pursuant to Section 11466.31 shall be
ineligible to receiveanREL any rate increase until the repayment
is completed or until the host county or the primary placement
county provide the department with a request for waiver of this
paragraph.

SEC. 70. Section 11466.33 of the Welfare and I nstitutions Code
isamended to read:

11466.33. (a) If any amount is due and payable to the
department as a result of sustained overpayment to agreup-heme
provider for care and services in the AFDC-FC program, the
department may file, in the office of any county clerk of any county
in which the-greup-heme provider has real or personal property,
acertificate if any of the following conditions are met:
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(1) No informal hearing is requested and if a provider has not
submitted avoluntary repayment agreement with thefirst payment,
and 60 days have elapsed from the notice of audit results.

(2) No formal appeal is requested and if a provider has not
submitted a voluntary repayment agreement along with the first
payment, and 60 days have el apsed from the notice of theinformal
hearing decision.

(3) A provider has not submitted a voluntary repayment
agreement along with the first payment, and 30 days have elapsed
after an adverse appeal decision by a hearing officer that sustains
an overpayment.

(b) The certificate provided for pursuant to subdivision (a) shall
contain:

(1) Theamount due, owing, and unpaid, plussimpleinterest on
the amount owing and unpaid beginning on the date the certificate
isfiled.

(2) A statement that the department has complied with this
section prior to thefiling of the certificate.

(3) A request that a lien be recorded against the-greup-heme
provider in the amount set forth in the certificate.

(c) The county clerk immediately upon the filing of the
certificate shall record the lien for the State of California against
the-greup-heme provider in the amount set forth in the certificate.
The lien may be filed in the chain of title of the property.

(d) Thedepartment shall pay the cost of thefirst lien, and-greup
heme providers shall be responsible for any subsequent liens on
a sustained overpayment.

(e) For the first certificate filed by the department pursuant to
this section, the county shall waive al filing fees.

SEC. 71. Section 11466.34 of the Welfare and Institutions Code
isamended to read:

11466.34. (a) (1) Atany timewithin 10 yearsof therecording
of alien pursuant to Section 11466.33, the department may bring
an action, in a superior court in the county in which the lien is
filed, seeking a judgment to establish the lien as ajudgment lien.

(2) If ajudgment is obtained pursuant to paragraph (1), the
county recorder shall record the lien as a judgment lien.

(b) An abstract of ajudgment obtained pursuant to subdivision
(a) or acopy thereof may be recorded with the county recorder of
any county. From the time of recording, the judgment shall
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constitute a lien upon all real or personal property of the-greup
heme provider in that county owned by the-greup-heme provider
at the time, or that the-greup-heme provider may afterwards, but
before the lien expires, acquire. The judgment lien shall continue
for 10 yearsfrom the time of recording of the abstract of judgment
obtained pursuant to subdivision (a), unless sooner released or
otherwise discharged.

(c) The judgment lien may, within 10 years from the date of
recording of the abstract of judgment or within 10 years from the
date of the last extension of the lien in the manner provided in this
section, be extended by recording a new abstract in the office of
the county recorder of any county. From the date of that recording,
the lien shall be extended for 10 years, unless sooner released or
otherwise discharged.

(d) The department may release any lien imposed pursuant to
this chapter, at the provider’s cost, in which case any judgment
pertaining to that lien isfor all purposes null and void, if al of the
following conditions are met:

(1) Notemporary suspension order or license revocation actions
by the department’s community care licensing division is pending
against a provider.

(2) A provider has made at least three timely payments on a
voluntary repayment agreement.

(3) The provider submits to the department corroborative
evidence that it is unable to obtain a loan from an institutional
lender unlessthe lien isreleased.

(e) Execution shall issue upon ajudgment obtained pursuant to
this section upon request of the department in the same manner as
execution may issue upon other judgments. Sale shall be held under
that execution as prescribed in the Code of Civil Procedure. In all
proceedings under this section, the director or hisor her authorized
agents may act on behalf of the state.

SEC. 72. Section 11466.35 of the Welfare and I nstitutions Code
isamended to read:

11466.35. (a) Any licensee who has been determined to owe
a sustained overpayment under this chapter, and who, subsequent
to notice of the sustained overpayment, has its-gredup-heme rate
terminated, shall be ineligible to apply or receive a rate for any

future-greup-heme program until the overpayment is repaid.
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(b) A rateapplication shall be denied for agreup-herme provider
that meets either of the following conditions:

(1) A provider owing a sustained overpayment under this
chapter, upon the occurrence of any additional sustained
overpayment, shall be ineligible to apply or receive arate for an
existing or future—greup—heme program until the sustained
overpaymentsarerepaid, unlessavoluntary repayment agreement
is approved by the department.

(2) A provider incurring asustained overpayment that constitutes
more than 60 percent of the provider’s annual rate reimbursement
shall be ineligible to apply or receive a rate for any existing or
future-greup-heme programs until the sustained overpayments are
repaid, unless a voluntary repayment agreement is approved by
the department.

SEC. 73, Section 11466.36 of the Welfare and I nstitutions Code
isamended to read:

11466.36. (@) The department may terminate a-greup-heme
programrate if any of the following conditions are met:

(1) The-direeter department determines that, based upon the
findings of a hearing officer, a rate application or information
submitted by a provider was fraudulently submitted to the
department.

(2) A provider with an outstanding sustained overpayment incurs
a second sustained overpayment, and is unable to repay the
sustained overpayments.

(3) A provider has a sustained overpayment that represents 100
percent of aprovider’s annual rate reimbursement.

(b) Thischapter shall not be construed to affect the department’s
authority under other provisions of law for collection of-greup
home provider sustained overpayments.

SEC. 74. Section 11466.5 of the Welfare and Institutions Code
isamended to read:

11466.5. The department shall collect-greup-heme cost data
and monitor the cost of providing care and supervision, and social
work services, to AFDC-FC recipients. These data shall include,
but not be limited to, the costs incurred—by—gredp—hemes for
employee wages and benefits.

SEC. 75. Section 11466.6 of the Welfare and Institutions Code
isamended to read:
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11466.6. A-greup-heme provider who disagrees with the rate
determined by the department or adjusted by a program audit-sha
may request in writing an appeal by the director or the director’s
designee. The department shall adopt regulations establishing
procedures for the departmental appeal process.

SEC. 76. Section 11468 of the Welfare and Institutions Code
isamended to read:

11468. The-director department shall establish administrative
procedures to review the rate set by the department for-a-fester

i AFDC-FC programs,
including, but not limited to, group homes, short-term residential
treatment centers, and foster family agenciesthat provide treatment
services.

SEC. 77. Section 16000 of the Welfare and Institutions Code
isamended to read:

16000. (@) It istheintent of the Legislature to preserve and
strengthen a child’s family ties whenever possible, removing the
child from the custody of his or her parents only when necessary
for hisor her welfare or for the safety and protection of the public.
If a child is removed from the physical custody of his or her
parents, preferential consideration shall be given whenever possible
to the placement of the child with the relative as required by
Section 7950 of the Family Code. If the child isremoved from his
or her own family, it is the purpose of this chapter to secure as
nearly as possible for the child the custody, care, and discipline
equivalent to that which should have been given to the child by
his or her parents. It is further the intent of the Legislature to
reaffirm its commitment to children who are in out-of-home
placement to live in the least restrictive, most familylike setting
and to live as close to the child's family as possible pursuant to
subdivision (c) of Section 16501.1. Family reunification services
shall be provided for expeditious reunification of the child with
hisor her family, asrequired by law. If reunification isnot possible
or likely, a permanent alternative shall be developed.

(b) It is further the intent of the Legidature that all children
live with a committed, permanent, and nurturing family. Services
and supports should be tailored to meet the needs of theindividual
child and family being served, with the ultimate goal of maintaining
the family, or when thisis not possible, transitioning the child or
youth to a permanent family or preparing the youth for a successful
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transition into adulthood. When needed, short-term residential
treatment center program services are a short-term, specialized,
and intensive intervention that is just one part of a continuum of
careavailablefor children, youth, young adults, and their families.

(c) It isfurther the intent of the Legidature to ensure that all
pupilsin foster care and those who are homeless as defined by the
federal McKinney-Vento Homeless Assistance Act (42 U.S.C.
Sec. 11301 et seq.) have the opportunity to meet the challenging
state pupil academic achievement standards to which all pupils
are held. In fulfilling their responsibilities to pupilsin foster care,
educators, county placing agencies, care providers, advocates, and
the juvenile courts shall work together to maintain stable school
placements and to ensure that each pupil is placed in the least
restrictive educational programs, and has access to the academic
resources, services, and extracurricular and enrichment activities
that are available to al pupils. In all instances, educational and
school placement decisionstrust shall be based on the best interests
of the child.

SEC. 78. Section 16501 of the Welfare and Institutions Code
isamended to read:

16501. (@) (1) Asusedinthischapter, “child welfare services’
means public social services-whieh that are directed toward the
accomplishment of any or al of thefollowing purposes: protecting
and promoting the welfare of all children, including handicapped,
homeless, dependent, or neglected children; preventing or
remedying, or assisting in the solution of problems which may
result in, the neglect, abuse, exploitation, or delinquency of
children; preventing the unnecessary separation of children from
their families by identifying family problems, assisting families
in resolving their problems, and preventing breakup of the family
where the prevention of child removal is desirable and possible;
restoring to their families children who have been removed, by
the provision of servicesto the child and the families; identifying
children to be placed in suitable adoptive homes, in cases where
restoration to the biological family is not possible or appropriate;
and ensuring adequate care of children away from their homes, in
caseswhere the child cannot be returned home or cannot be placed
for adoption.
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(2) “Child welfare services’ also means services provided on
behalf of children alleged to be the victims of child abuse, neglect,
or exploitation. The child welfare services provided on behalf of
each child represent a continuum of services, including emergency
response services, family preservation services, family maintenance
services, family reunification services, and permanent placement
services, including supportive transition services. The individual
child’s case plan is the guiding principle in the provision of these
services. The case plan shall be developed within a maximum of
60 days of the initial removal of the child or of the in-person
response required under subdivision (f) if the child has not been
removed from his or her home, or by the date of the dispositional
hearing pursuant to Section 358, whichever comes first.

(3) “Child welfare services’ are best provided in a framework
that integrates service planning and delivery among multiple
service systems, including the mental health system, using a
team-based approach, such as a child and family team. A child
and family team brings together individuals that engage with the
child and family in assessing, planning, and delivering services.
A child and family team, defined in subdivision (a) of Section 831,
is composed of the child, family, caregiver, placing agency
caseworker, the child’s tribe or Indian custodian when the child
is Indian, and the county mental health representative for
placement into a mental health certified facility. As appropriate,
the child and family team also may include behavioral health
representatives and other formal supports, such as educational
professionals and representatives from other agencies providing
servicesto the child and family. A child and family team also may
include extended family and informal support persons, such as
friends, coaches, faith-based connections, and tribes asidentified
by the child and family. Use of a team approach increases
efficiency, and thus reduces cost, by increasing coordination of
formal services and integrating the natural and informal supports
available to the child and family.

(4) Child welfare services may include, but are not limited to,
arange of service-funded activities, including case management,
counseling, emergency shelter care, emergency in-home caretakers,
temporary in-home caretakers, respite care, therapeutic day
services, teaching and demonstrating homemakers, parenting
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training, substance abuse testing, and transportation. These
service-funded activities shall be available to children and their
familiesin all phases of the child welfare program in accordance
with the child’'s case plan and departmental regulations. Funding
for services is limited to the amount appropriated in the annual
Budget Act and other available county funds.

(5) Service-funded activitiesto be provided may be determined
by each county, based upon individua child and family needs as
reflected in the service plan.

3

(6) As used in this chapter, “emergency shelter care” means
emergency shelter provided to children who have been removed
pursuant to Section 300 from their parent or parents or their
guardian or guardians. The department may establish, by
regulation, the time periods for which emergency shelter care shall
be funded. For the purposes of this paragraph, “emergency shelter
care’” may include “transitional shelter care facilities’ as defined
in paragraph (11) of subdivision (a) of Section 1502 of the Health
and Safety Code.

(b) Asusedinthischapter, “respite care” meanstemporary care
for periods not to exceed 72 hours. This care may be provided to
the child’'s parents or guardians. This care shall not be limited by
regulation to care over 24 hours. These services shall not be
provided for the purpose of routine, ongoing child care.

(c) The county shall provide child welfare services as needed
pursuant to an approved service plan and in accordance with
regul ations promul gated, in consultation with the counties, by the
department. Counties may contract for service-funded activities
as defined in paragraph (1) of subdivision (a). Each county shall
use available private child welfare resources prior to developing
new county-operated resources when the private child welfare
resources are of at least equal quality and lesser or equal cost as
compared with county-operated resources. Counties shall not
contract for needs assessment, client eligibility determination, or
any other activity as specified by regulations of the State
Department of Social Services, except as specifically authorized
in Section 16100.

98



AB 403 —148—

(d) Nothing in this chapter shall be construed to affect duties
which are del egated to probation officers pursuant to Sections 601
and 654.

(e) Any county may utilize volunteer individual sto supplement
professional child welfare services by providing ancillary support
services in accordance with regulations adopted by the State
Department of Social Services.

(f) Asused inthischapter, emergency response services consist
of aresponse system providing in-person response, 24 hours aday,
seven days aweek, to reports of abuse, neglect, or exploitation, as
required by Article 2.5 (commencing with Section 11164) of
Chapter 2 of Title 1 of Part 4 of the Penal Code for the purpose of
investigation pursuant to Section 11166 of the Penal Code and to
determine the necessity for providing initial intake services and
crisis intervention to maintain the child safely in his or her own
home or to protect the safety of the child. County welfare
departments shall respond to any report of imminent danger to a
child immediately and all other reports within 10 calendar days.
An in-person response is not required when the county welfare
department, based upon an evaluation of risk, determines that an
in-person response is not appropriate. This evaluation includes
collateral, contacts, a review of previous referrals, and other
relevant information, as indicated.

(9) As used in this chapter, family maintenance services are
activities designed to provide in-home protective services to
prevent or remedy neglect, abuse, or exploitation, for the purposes
of preventing separation of children from their families.

(h) As used in this chapter, family reunification services are
activities designed to provide time-limited foster care services to
prevent or remedy neglect, abuse, or exploitation, when the child
cannot safely remain at home, and needs temporary foster care,
while services are provided to reunite the family.

(i) Asused in this chapter, permanent placement services are
activities designed to provide an aternate permanent family
structurefor children who because of abuse, neglect, or exploitation
cannot safely remain at home and who are unlikely to ever return
home. These services shall be provided on behalf of children for
whom there has been ajudicial determination of apermanent plan
for adoption, legal guardianship, or long-term foster care, and, as
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needed, shall include supportive transition services to nonminor
dependents, as described in subdivision (v) of Section 11400.

() Asusedinthischapter, family preservation servicesinclude
those services specified in Section 16500.5 to avoid or limit
out-of-home placement of children, and may include those services
specified in that section to place children in the least restrictive
environment possible.

(k) (1) (A) In any county electing to implement this
subdivision, all county welfare department employees who have
frequent and routine contact with children shall, by February 1,
1997, and all welfare department employees who are expected to
have frequent and routine contact with children and who are hired
on or after January 1, 1996, and all such employees whose duties
change after January 1, 1996, to include frequent and routine
contact with children, shall, if the employees provide services to
children who are alleged victims of abuse, neglect, or exploitation,
sign a declaration under penalty of perjury regarding any prior
criminal conviction, and shall provide a set of fingerprints to the
county welfare director.

(B) The county welfare director shall secure from the
Department of Justice acriminal record to determine whether the
employee has ever been convicted of a crime other than a minor
traffic violation. The Department of Justice shall deliver the
criminal record to the county welfare director.

(C) If it is found that the employee has been convicted of a
crime, other than a minor traffic violation, the county welfare
director shall determine whether thereis substantial and convincing
evidence to support a reasonable belief that the employee is of
good character so as to justify frequent and routine contact with
children.

(D) No exemption shall be granted pursuant to subparagraph
(C) if the person has been convicted of a sex offense against a
minor, or has been convicted of an offense specified in Section
220, 243.4, 264.1, 273d, 288, or 289 of the Penal Code, or in
paragraph (1) of Section 273a of, or subdivision (a) or (b) of
Section 368 of, the Penal Code, or has been convicted of an offense
specified in subdivision (c) of Section 667.5 of the Penal Code.
The county welfare director shall suspend such a person from any
duties involving frequent and routine contact with children.
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(E) Notwithstanding subparagraph (D), the county welfare
director may grant an exemption if the employee or prospective
employee, who was convicted of a crime against an individual
specified in paragraph (1) or (7) of subdivision (c) of Section 667.5
of the Penal Code, has been rehabilitated as provided in Section
4852.03 of the Pena Code and has maintained the conduct required
in Section 4852.05 of the Penal Code for at least 10 years and has
the recommendation of the district attorney representing the
employee’s or prospective employee’s county of residence, or if
the employee or prospective employee has received a certificate
of rehabilitation pursuant to Chapter 3.5 (commencing with Section
4852.01) of Title 6 of Part 3 of the Penal Code. In that case, the
county welfare director may give the employee or prospective
employee an opportunity to explain the conviction and shall
consider that explanation in the evaluation of the crimina
conviction record.

(F) If no criminal record information has been recorded, the
county welfare director shall cause a statement of that fact to be
included in that person’s personnel file.

(2) For purposes of this subdivision, a conviction means a plea
or verdict of guilty or a conviction following a plea of nolo
contendere. Any actionwhieh that the county welfare director is
permitted to take following the establishment of a conviction may
be taken when the time for appeal has elapsed, or the judgment of
conviction has been affirmed on appeal or when an order granting
probation is made suspending the imposition of sentence,
notwithstanding a subsequent order pursuant to Sections 1203.4
and 1203.4a of the Penal Code permitting the person to withdraw
his or her pleaof guilty and to enter apleaof not guilty, or setting
aside the verdict of quilty, or dismissing the accusation,
information, or indictment. For purposes of this subdivision, the
record of a conviction, or a copy thereof certified by the clerk of
the court or by a judge of the court in which the conviction
occurred, shall be conclusive evidence of the conviction.

SEC. 79. Section 16501.1 of the Welfare and Institutions Code
isamended to read:

16501.1. (a) (1) The Legidature finds and declares that the
foundation and central unifying tool in child welfare servicesis
the case plan.
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(2) The Legidlature further finds and declares that a case plan
ensures that the child receives protection and safe and proper care
and case management, and that services are provided to the child
and parents or other caretakers, asappropriate, in order toimprove
conditions in the parent’s home, to facilitate the safe return of the
child to a safe home or the permanent placement of the child, and
to address the needs of the child while in foster care.

(b) (1) A case plan shall be based upon the principles of this
section and shall document that a preplacement assessment of the
service needs of the child and family, and preplacement preventive
services, have been provided, and that reasonabl e effortsto prevent
out-of-home placement have been made.

(2) In determining the reasonable services to be offered or
provided, the child's health and safety shall be the paramount
concerns.

(3) Upon a determination pursuant to paragraph (1) of
subdivision (e) of Section 361.5 that reasonable services will be
offered to a parent who is incarcerated in a county jail or state
prison, detained by the United States Department of Homeland
Security, or deported to his or her country of origin, the case plan
shall include information, to the extent possible, about a parent’s
incarceration in a county jail or the state prison, detention by the
United States Department of Homeland Security, or deportation
during the time that a minor child of that parent is involved in
dependency care.

(4) Reasonable services shall be offered or provided to make it
possible for a child to return to a safe home environment, unless,
pursuant to subdivisions (b) and (e) of Section 361.5, the court
determines that reunification services shall not be provided.

(5) If reasonable services are not ordered, or are terminated,
reasonable efforts shall be made to place the child in a timely
manner in accordance with the permanent plan and to complete
all steps necessary to finalize the permanent placement of the child.

(©) (1) If out-of-home placement is used to attain case plan
goals, the case plan shall include adescription of the type of home
or institution in which the child is to be placed, and the reasons
for that placement decision. The decision regarding choice of
placement shall be based upon selection of a safe setting that is
the least restrictive or most familylike and the most appropriate
setting that isavailable and in close proximity to the parent’s home,
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proximity to the child’'s school, and consistent with the selection
of the environment best suited to meet the child's special needs
and best interests. The selection shall consider, in order of priority,
placement with relatives, nonrelated extended family members,
and tribal-members—and members; foster family homes; and
nontreatment certified homes of foster family-agenetes; agencies;
followed by treatment and intensive treatment certified homes of
foster family agencies; or multidimensional treatment foster care
homes; or therapeutic foster care homes; group care placements;
sueh-as in the order of short-term residential treatment centers,
group homesand, community treatment facilities, and out-of-state
residential treatment pursuant to-Seetten—-+950 Part 5 (commencing
with Section 7900) of Division 12 of the Family Code.

(2) It agreup-care treatment placement is selected for a child,
the case plan shall indicate the needs of the child that necessitate
this placement, the plan for transitioning the child to a less
restrictive environment, and the projected timeline by which the
child will be transitioned to a less restrictive environment. This
section of the case plan shall be reviewed and updated at |east
semiannually.

(A) The case plan for placements in a group home, or
commencing January 1, 2017, in a short-termresidential treatment
center, shall indicate that the county has taken into consideration
Section 16010.8.

(B) After January 1, 2016, if a treatment foster care placement,
such asatreatment foster family agency, intensive treatment foster
care, therapeutic foster care, or short-term residential treatment
center, is being considered for the child or youth, a child and
family team meeting as described in Sections 831 and 16501 shall
be convened for the purpose of determining the appropriateness
of the placement and whether there are any appropriate, less
restrictive, and more family-like alternatives.

(3) On or after January 1, 2012, for a nonminor dependent, as
defined in subdivision (v) of Section 11400, who is receiving
AFDC-FC benefitsup to 21 years of age pursuant to Section 11403,
in addition to the above requirements, the selection of the
placement, including a supervised independent living placement,
as described in subdivision (w) of Section 11400, shall also be
based upon the devel opmental needs of young adults by providing
opportunities to have incremental responsibilities that prepare a
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nonminor dependent to transition to independent living. If
admission to, or continuation in, agroup home placement is being
considered for anonminor dependent, the group home placement
approval decision shall include a youth-driven, team-based case
planning process, as defined by the department, in consultation
with stakeholders. The case plan shall consider the full range of
placement options, and shall specify why admission to, or
continuation in, a group home placement is the best alternative
available at the time to meet the special needs or well-being of the
nonminor dependent, and how the placement will contributeto the
nonminor dependent’s transition to independent living. The case
plan shall specify the treatment strategies that will be used to
prepare the nonminor dependent for discharge to alessrestrictive
and more familylike setting, including a target date for discharge
from the group home placement. The placement shall be reviewed
and updated on aregular, periodic basi sto ensure that continuation
in the group home remains in the best interests of the nonminor
dependent and that progress is being made in achieving case plan
goals leading to independent living. The group home placement
planning process shall begin as soon as it becomes clear to the
county welfare department or probation office that a foster child
in group home placement is likely to remain in group home
placement on his or her 18th birthday, in order to expedite the
transition to a less restrictive and more familylike setting if he or
she becomes a nonminor dependent. The case planning process
shall include informing the youth of al of his or her options,
including, but not limited to, admission to or continuation in a
group home placement. Consideration for continuation of existing
group home placement for a nonminor dependent under 19 years
of age may include the need to stay in the same placement in order
to complete high school. After a nonminor dependent either
completeshigh school or attainshisor her 19th birthday, whichever
is earlier, continuation in or admission to a group home is
prohibited unless the nonminor dependent satisfies the conditions
of paragraph (5) of subdivision (b) of Section 11403, and group
home placement functions as a short-term transition to the
appropriate system of care. Treatment services provided by the
group home placement to the nonminor dependent to alleviate or
ameliorate the medical condition, as described in paragraph (5) of
subdivision (b) of Section 11403, shall not constitute the sole basis
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to disqualify a nonminor dependent from the group home
placement.

(4) In addition to the requirements of paragraphs (1) to (3),
inclusive, and taking into account other statutory considerations
regarding placement, the selection of the most appropriate home
that will meet the child’s special needs and best interests shall also
promote educational stability by taking into consideration
proximity to the child’s school of origin, and school attendance
area, the number of school transfers the child has previously
experienced, and the child’s school matriculation schedule, in
addition to other indicators of educational stability that the
Legislature hereby encourages the State Department of Social
Services and the State Department of Education to develop.

(d) A written case plan shall be completed within a maximum
of 60 days of the initial removal of the child or of the in-person
response required under subdivision (f) of Section 16501 if the
child has not been removed from his or her home, or by the date
of the dispositional hearing pursuant to Section 358, whichever
occurs first. The case plan shall be updated, as the service needs
of the child and family dictate. At aminimum, the case plan shall
be updated in conjunction with each status review hearing
conducted pursuant to Sections 364, 366, 366.3, and 366.31, and
the hearing conducted pursuant to Section 366.26, but no less
frequently than once every six months. Each updated case plan
shall include adescription of the services that have been provided
to the child under the plan and an evaluation of the appropriateness
and effectiveness of those services.

(1) Itistheintent of the Legidaturethat extending the maximum
time available for preparing awritten case plan from 30 to 60 days
will afford caseworkers time to actively engage families, and to
solicit and integrate into the case plan the input of the child and
the child’'s family, as well as the input of relatives and other
interested parties.

(2) Theextension of the maximum time available for preparing
a written case plan from the 30 to 60 days shall be effective 90
daysafter the date that the department gives countieswritten notice
that necessary changes have been made to the Child Welfare
Services Case Management System to account for the 60-day
timeframe for preparing awritten case plan.
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(e) Thechildwelfare services case plan shall be comprehensive
enough to meet the juvenile court dependency proceedings
requirements pursuant to Article 6 (commencing with Section 300)
of Chapter 2 of Part 1 of Division 2.

(f) The case plan shall be developed as follows:

(1) The case plan shall be based upon an assessment of the
circumstances that required child welfare services intervention.
The child shall beinvolved in devel oping the case plan as age and
developmentally appropriate.

(2) The case plan shall identify specific goals and the
appropriateness of the planned services in meeting those goals.

(3) Thecaseplanshall identify theorigina allegations of abuse
or neglect, as defined in Article 2.5 (commencing with Section
11164) of Chapter 2 of Title 1 of Part 4 of the Pena Code, or the
conditions cited as the basisfor declaring the child a dependent of
the court pursuant to Section 300, or all of these, and the other
precipitating incidents that led to child welfare services
intervention.

(4) The case plan shall include a description of the schedule of
the placement agency contacts with the child and the family or
other caretakers. The frequency of these contacts shall be in
accordance with regulations adopted by the State Department of
Socia Services. If the child has been placed in foster care out of
state, the county social worker or probation officer, or a social
worker or probation officer on the staff of the agency in the state
in which the child has been placed, shall visit the child in afoster
family home or the home of arelative, consistent with federal law
and in accordance with the department’s approved state plan. For
children in out-of-state group home facilities, visits shall be
conducted at least monthly, pursuant to Section 16516.5. At |east
once every six months, at the time of a regularly scheduled
placement agency contact with the foster child, the child’'s social
worker or probation officer shall inform the child of his or her
rightsasafoster child, as specified in Section 16001.9. The social
worker or probation officer shall provide the information to the
child in amanner appropriate to the age or developmental level of
the child.

(5) (A) When out-of-home services are used, the frequency of
contact between the natural parentsor legal guardiansand the child
shall be specified in the case plan. Thefrequency of those contacts
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shall reflect overall case goals, and consider other principles
outlined in this section.

(B) Information regarding any court-ordered visitation between
the child and the natural parents or legal guardians, and the terms
and conditions needed to facilitate the visits while protecting the
safety of the child, shall be provided to the child’s out-of-home
caregiver as soon as possible after the court order is made.

(6) When out-of-home placement is made, the case plan shall
include provisionsfor the devel opment and maintenance of sibling
rel ationships as specified in subdivisions (b), (c), and (d) of Section
16002. If appropriate, when siblings who are dependents of the
juvenile court are not placed together, the social worker for each
child, if different, shall communicate with each of the other social
workers and ensure that the child’'s siblings are informed of
significant life events that occur within their extended family.
Unlessit has been determined that it isinappropriatein aparticul ar
case to keep siblingsinformed of significant life events that occur
within the extended family, the social worker shall determine the
appropriate means and setting for disclosure of this information
to the child commensurate with the child's age and emotional
well-being. These significant life events shall include, but shall
not be limited to, the following:

(A) The death of an immediate relative.

(B) The birth of asibling.

(C) Significant changesregarding adependent child, unlessthe
child objects to the sharing of the information with his or her
siblings, including changesin placement, major medical or mental
health diagnoses, treatments, or hospitalizations, arrests, and
changes in the permanent plan.

(7) If out-of-home placement is made in afoster family home,
group home, or other child care institution that is either a
substantial distance from the home of the child’'s parent or out of
state, the case plan shall specify the reasons why that placement
isinthe best interest of the child. When an out-of-state group home
placement is recommended or made, the case plan shal, in
addition, specify compliance with Section 7911.1 of the Family
Code.

(8) Effective January 1, 2010, a case plan shall ensure the
educational stability of the child while in foster care and shall
include both of the following:
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(A) An assurance that the placement takes into account the
appropriateness of the current educational setting and the proximity
to the school inwhich the child isenrolled at the time of placement.

(B) An assurance that the placement agency has coordinated
with the person holding the right to make educational decisions
for the child and appropriate local educational agenciesto ensure
that the child remainsin the school in which the child is enrolled
at the time of placement or, if remaining in that school is not in
the best interests of the child, assurances by the placement agency
and the local educational agency to provide immediate and
appropriate enrollment in a new school and to provide all of the
child’'s educational records to the new school.

(9) (A) If out-of-home services are used, or if parental rights
have been terminated and the case plan is placement for adoption,
the case plan shall include a recommendation regarding the
appropriateness of unsupervised visitation between the child and
any of the child’s siblings. This recommendation shall include a
statement regarding the child’s and the siblings willingness to
participate in unsupervised visitation. If the case plan includes a
recommendation for unsupervised sibling visitation, the plan shall
also note that information necessary to accomplish this visitation
has been provided to the child or to the child’s siblings.

(B) Information regarding the schedule and frequency of the
visits between the child and siblings, as well as any court-ordered
terms and conditions needed to facilitate the visitswhile protecting
the safety of the child, shall be provided to the child’s out-of-home
caregiver as soon as possible after the court order is made.

(10) If out-of-home services are used and the goa is
reunification, the case plan shall describe the services to be
provided to assist in reunification and the services to be provided
concurrently to achievelegal permanency if effortsto reunify fail.
The plan shall also consider in-state and out-of-state placements,
theimportance of developing and maintaining sibling relationships
pursuant to Section 16002, and the desire and willingness of the
caregiver to providelega permanency for the childif reunification
is unsuccessful.

(11) If out-of-home servicesare used, the child hasbeenin care
for at least 12 months, and the goal is not adoptive placement, the
case plan shall include documentation of the compelling reason
or reasons why termination of parental rightsis not in the child's
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best interest. A determination completed or updated within the
past 12 months by the department when it is acting as an adoption
agency or by alicensed adoption agency that it isunlikely that the
child will be adopted, or that one of the conditions described in
paragraph (1) of subdivision (c) of Section 366.26 applies, shall
be deemed a compelling reason.

(12) (A) Parentsand legal guardians shall have an opportunity
to review the case plan, and to sign it whenever possible, and then
shall receive acopy of the plan. Inavoluntary service or placement
agreement, the parents or legal guardians shall be required to
review and sign the case plan. Whenever possible, parents and
legal guardians shall participate in the development of the case
plan. Commencing January 1, 2012, for nonminor dependents, as
defined in subdivision (v) of Section 11400, who are receiving
AFDC-FC or Cd WORK s assistance up to 21 years of age pursuant
to Section 11403, the transitional independent living case plan, as
set forth in subdivision (y) of Section 11400, shall be devel oped
with, and signed by, the nonminor.

(B) Parents and legal guardians shall be advised that, pursuant
to Section 1228.1 of the Evidence Code, neither their signature on
the child welfare services case plan nor their acceptance of any
services prescribed in the child welfare services case plan shall
constitute an admission of guilt or be used as evidence against the
parent or legal guardianin acourt of law. However, they shall also
be advised that the parent’s or guardian’s failure to cooperate,
except for good cause, in the provision of services specified in the
child welfare services case plan may be used in any hearing held
pursuant to Section 366.21, 366.22, or 366.25 as evidence.

(13) A child shall be given a meaningful opportunity to
participate in the development of the case plan and state hisor her
preference for foster care placement. A child who is 12 years of
age or older and in a permanent placement shall also be given the
opportunity to review the case plan, sign the case plan, and receive
acopy of the case plan.

(14) Thecaseplan shall beincluded in the court report and shall
be considered by the court at the initial hearing and each review
hearing. Modifications to the case plan made during the period
between review hearings need not be approved by the court if the
casework supervisor for that case determinesthat the modifications
further the goals of the plan. If out-of-home services are used with
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the goal of family reunification, the case plan shall consider and
describe the application of subdivision (b) of Section 11203.

(15) If the case plan has as its goa for the child a permanent
plan of adoption or placement in another permanent home, it shall
include astatement of the child’swishesregarding their permanent
placement plan and an assessment of those stated wishes. The
agency shall also include documentation of the steps the agency
is taking to find an adoptive family or other permanent living
arrangements for the child; to place the child with an adoptive
family, an appropriate and willing relative, alegal guardian, or in
another planned permanent living arrangement; and to finalize the
adoption or legal guardianship. At aminimum, the documentation
shall include child-specific recruitment efforts, such as the use of
state, regional, and national adoption exchanges, including
electronic exchange systems, when the child has been freed for
adoption. If the planisfor kinship guardianship, the case plan shall
document how the child meets the kinship guardianship eligibility
requirements.

(16) (A) When appropriate, for achild who is 16 years of age
or older and, commencing January 1, 2012, for a nonminor
dependent, the case plan shall include thetransitional independent
living plan (TILP), a written description of the programs and
services that will help the child, consistent with the child's best
interests, to prepare for the transition from foster care to
independent living, and, in addition, whether the youth has an
in-progress application pending for Title XVI Supplemental
Security Income benefits or for Special Immigrant Juvenile Status
or other applicable application for legal residency and an active
dependency caseisrequired for that application. When appropriate,
for anonminor dependent, the transitional independent living case
plan, as described in subdivision (v) of Section 11400, shall include
the TILP, awritten description of the programs and services that
will help the nonminor dependent, consistent with his or her best
interests, to prepare for transition from foster care and assist the
youth in meeting the eligibility criteria set forth in paragraphs (1)
to (5), inclusive, of subdivision (b) Section 11403. If applicable,
the case plan shall describe theindividualized supervision provided
in the supervised independent living placement as defined in
subdivision (w) of Section 11400. The case plan shall be developed
with the child or nonminor dependent and individuals identified
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asimportant to the child or nonminor dependent, and shall include
steps the agency is taking to ensure that the child or nonminor
dependent achieves permanence, including maintaining or
obtaining permanent connectionsto caring and committed adults.

(B) During the 90-day period prior to the participant attaining
18 years of age or older as the state may elect under Section
475(8)(B)(iii) of the federal Social Security Act (42 U.S.C. Sec.
675(8)(B)(iii)), whether during that period foster care maintenance
payments are being made on the child's behalf or the child is
receiving benefits or services under Section 477 of the federal
Socia Security Act (42 U.S.C. Sec. 677), a caseworker or other
appropriate agency staff or probation officer and other
representatives of the participant, as appropriate, shall provide the
youth or nonminor with assistance and support in developing the
written 90-day transition plan, that is personalized at the direction
of the child, information as detailed as the participant elects that
shall include, but not be limited to, options regarding housing,
health insurance, education, local opportunities for mentors and
continuing support services, and workforce supports and
employment services, a power of attorney for health care, and
information regarding the advance health care directive form.

(C) For youth 16 years of age or older, the case plan shall
include documentation that aconsumer credit report was requested
annually from each of the three major credit reporting agencies at
no charge to the youth and that any results were provided to the
youth. For nonminor dependents, the case plan shal include
documentation that the county assisted the nonminor dependent
in obtaining his or her reports. The case plan shal include
documentation of barriers, if any, to obtaining the credit reports.
If the consumer credit report reveals any accounts, the case plan
shall detail how the county ensured the youth received assistance
with interpreting the credit report and resolving any inaccuracies,
including any referrals made for the assistance.

(g) If the court finds, after considering the case plan, that
unsupervised sibling visitation is appropriate and has been
consented to, the court shall order that the child or the child's
siblings, the child's current caregiver, and the child’s prospective
adoptive parents, if applicable, be provided with information
necessary to accomplish this visitation. This section does not
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require or prohibit the social worker’s facilitation, transportation,
or supervision of visits between the child and his or her siblings.

(h) The case plan documentation on sibling placementsrequired
under this section shall not require modification of existing case
plan forms until the Child Welfare Services Case Management
System isimplemented on a statewide basis.

(i) When a child is 10 years of age or older and has been in
out-of-home placement for six months or longer, the case plan
shall include an identification of individuals, other than the child’'s
siblings, who are important to the child and actions necessary to
maintain the child’s relationship with those individual s, provided
that those relationships are in the best interest of the child. The
socia worker or probation officer shall ask every child who is 10
years of age or older and who has been in out-of-home placement
for six months or longer to identify individuals other than the
child’s siblings who are important to the child, and may ask any
other child to provide that information, as appropriate. The social
worker or probation officer shall make efforts to identify other
individuals who are important to the child, consistent with the
child’s best interests.

() The child’'s caregiver shall be provided a copy of a plan
outlining the child’s needs and services. The nonminor dependent’s
caregiver shall be provided with a copy of the nonminor’'s TILP.

(k) On or before June 30, 2008, the department, in consultation
with the County Welfare Directors Association of California and
other advocates, shall develop acomprehensive plan to ensurethat
90 percent of foster children are visited by their caseworkerson a
monthly basis by October 1, 2011, and that the majority of the
visits occur in the residence of the child. The plan shall include
any data reporting requirements necessary to comply with the
provisions of the federal Child and Family Services Improvement
Act of 2006 (Public Law 109-288).

(I) The implementation and operation of the amendments to
subdivision (i) enacted at the 2005-06 Regular Session shall be
subject to appropriation through the budget process and by phase,
as provided in Section 366.35.

SEC. 80. Section 16519.5 of the Welfare and Institutions Code
isamended to read:

16519.5. (@) The State Department of Socia Services, in
consultation with county child welfare agencies, foster parent
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associations, and other interested community parties, shall
implement a unified, family friendly, and child-centered resource
family approval processto replace the existing multiple processes
for licensing foster family homes, approving relatives and
nonrelative extended family members asfoster care providers, and
approving adoptive families.

(b) (1) Countiesshall be selected to participate on a voluntary
basis as early implementation counties for the purpose of
participating in the initial development of the approval process.
Early implementation counties shall be selected according to
criteria developed by the department in consultation with the
County Welfare Directors Association. In selecting the five early
implementation counties, the department shall promote diversity
among the participating counties in terms of size and geographic
location.

(2) Additional counties may participate in the early
implementation of the program upon authorization by the
department.

(©) (1) For the purposes of this—seetien chapter, “resource
family” means an individual or couple that a participating county
or foster family agency determines to have successfully met both
the home approval standards and the permanency assessment
criteriaadopted pursuant to subdivision (d) necessary for providing
care for arelated or unrelated child who is under the jurisdiction
of the juvenile court, or otherwise in the care of a county child
welfare agency or probation department. A resource family shall
demonstrate all of the following:

(A) Anunderstanding of the safety, permanence, and well-being
needs of children who have been victims of child abuse and neglect,
and the capacity and willingness to meet those needs, including
the need for protection, and the willingness to make use of support
resources offered by the agency, or a support structure in place,
or both.

(B) An understanding of children’s needs and development,
effective parenting skills or knowledge about parenting, and the
capacity to act as a reasonable, prudent parent in day-to-day
decisionmaking.

(C) Anunderstanding of hisor her roleasaresourcefamily and
the capacity to work cooperatively with the agency and other
service providers in implementing the child’s case plan.
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(D) The financial ability within the household to ensure the
stability and financial security of the family.

(E) An ability and willingness to maintain the least restrictive
and most familylike environment that servesthe needs of the child.

(2) Subsequent to meeting the criteria set forth in this
subdivision and designation as aresource family, aresource family
shall be considered eligible to provide foster care for related and
unrelated children in out-of-home placement, shall be considered
approved for adoption or guardianship, and shall not have to
undergo any additional approval or licensure aslong asthe family
livesin a county participating in the program.

(3) Resource family assessment and approval means that the
applicant meets the standard for home approval, and has
successfully completed a permanency assessment. This approval
isin lieu of the existing foster care license, relative or nonrel ative
extended family member approval, and the adoption home study
approval.

(4) Approval of aresource family does not guarantee an initial
or continued placement of a child with aresource family.

(d) Prior to implementation of this program, the department
shall adopt standards pertaining to home approval and permanency
assessment of aresource family.

(1) Resourcefamily home approval standards shall include, but
not be limited to, al of the following:

(A) (i) Criminal records clearance of all adultsresiding in the
home, pursuant to Section 8712 of the Family Code, utilizing a
check of the Child Abuse Central Index (CACI), a check of the
Child Welfare Services/Case Management System (CWS/ICMS),
and receipt of a fingerprint-based state and federal criminal
offender record information search response . The criminal history
information shall include subsequent state and federal arrest and
disposition notifications pursuant to Section 11105.2 of the Penal
Code.

(if) Consideration of any substantiated allegations of child abuse
or neglect against either the applicant or any other adult residing
in the home. An approval may not be granted to applicants whose
criminal record indicates a conviction for any of the offenses
specified in subdivision (g) of Section 1522 of the Health and
Safety Code.
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(i) Exemptions from the crimina records clearance
requirements set forth in this section may be granted by the director
or the early implementation county, if that county has been granted
permission by the director to issue criminal records exemptions
pursuant to Section 361.4, using the exemption criteria currently
used for foster care licensing as specified in subdivision (g) of
Section 1522 of the Health and Safety Code.

(B) Buildings and grounds and storage requirements set forth
in Sections 89387 and 89387.2 of Title 22 of the California Code
of Regulations.

(C) In addition to the foregoing requirements, the resource
family home approval standards shall also require the following:

(i) That the applicant demonstrate an understanding about the
rights of childrenin care and hisor her responsibility to safeguard
those rights.

(if) That the total number of children residing in the home of a
resource family shall be no more than the total number of children
the resource family can properly carefor, regardless of status, and
shall not exceed six children, unless exceptional circumstances
that are documented in the foster child's case file exist to permit
a resource family to care for more children, including, but not
limited to, the need to place siblings together.

(iii) That the applicant understands his or her responsibilities
with respect to acting as a reasonable and prudent parent, and
maintaining the least restrictive and most familylike environment
that serves the needs of the child.

(D) The results of a caregiver risk assessment are consistent
with the factors listed in subparagraphs (A) to (D), inclusive, of
paragraph (1) of subdivision (c). A caregiver risk assessment shall
include, but not be limited to, physical and mental health, alcohol
and other substance use and abuse, and family and domestic
violence.

(2) Theresourcefamily permanency assessment standards shall
include, but not be limited to, al of the following:

(A) The applicant shall complete caregiver training.

(B) The applicant shall complete a psychosocial evaluation.

(C) Theapplicant shall complete any other activities that relate
to aresourcefamily’sability to achieve permanency with the child.

(e) (1) A child may be placed with aresource family that has
received home approval prior to completion of a permanency
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assessment only if a compelling reason for the placement exists
based on the needs of the child.

(2) The permanency assessment shall be completed within 90
days of the child’'s placement in the approved home, unless good
cause exists based upon the needs of the child.

(3) If additional time is needed to complete the permanency
assessment, the county shall document the extenuating
circumstances for the delay and generate a timeframe for the
completion of the permanency assessment.

(4) The county shall report to the department on a quarterly
basis the number of families with a child in an approved home
whose permanency assessment goes beyond 90 days and
summarize the reasons for these delays.

(5) A child may be placed with arelative, as defined in Section
319, or nonrel ative extended family member, asdefined in Section
362.7, prior to home approval and completion of the permanency
assessment only on an emergency basis if al of the following
requirements are met:

(A) Consideration of the results of a criminal records check
conducted pursuant to Section 16504.5 of therelative or nonrelative
extended family member and of every other adult in the home.

(B) Consideration of the results of the Child Abuse Central
Index (CACI) consistent with Section 1522.1 of the Health and
Safety Code of therelative or nonrel ative extended family member,
and of every other adult in the home.

(C) Thehomeand groundsarefreeof conditionsthat pose undue
risk to the health and safety of the child.

(D) For any placement made pursuant to this paragraph, the
county shall initiate the home approval process no later than five
business days after the placement, which shall include a
face-to-face interview with the resource family applicant and child.

(E) For any placement made pursuant to this paragraph,
AFDC-FC funding shall not be available until the home has been
approved.

(F) Any child placed under this section shall be afforded all the
rights set forth in Section 16001.9.

(f) The State Department of Social Servicesshall beresponsible
for al of the following:
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(1) Selecting early implementation counties, based on criteria
established by the department in consultation with the County
Welfare Directors Association.

(2) Establishing timeframesfor participating countiesto submit
an implementation plan, enter into terms and conditions for
participation in the program, train appropriate staff, and accept
applications from resource families.

(3) Entering into terms and conditions for participation in the
program by counties.

(4) Administering the early implementation of the program
through the issuance of written directives that shall have the same
force and effect as regulations. Any directive affecting Article 1
(commencing with Section 700) of Chapter 7 of Title 11 of the
California Code of Regulations shall be approved by the
Department of Justice. The directives shall be exempt from the
rulemaking provisions of the Administrative Procedure Act
(Chapter 3.5 (commencing with Section 11340)) of Part 1 of
Division 3 of Title 2 of the Government Code.

(5) Approving and requiring the use of a single standard for
resource family home approval and permanency assessment.

(6) Adopting and requiring the use of standardized
documentation for the home approval and permanency assessment
of resource families.

(7) Requiring counties to monitor resource families including,
but not limited to, al of the following:

(A) Investigating complaints of resource families.

(B) Developing and monitoring resourcefamily corrective action
plans to correct identified deficiencies and to rescind resource
family approval if compliance with corrective action plansis not
achieved.

(8 Ongoing oversight and monitoring of county systems and
operations including all of the following:

(A) Reviewing the county’s implementation of the program.

(B) Reviewing an adequate number of approved resource
families in each participating county to ensure that approval
standards are being properly applied. The review shall include
case file documentation, and may include onsite inspection of
individual resource families. The review shall occur on an annual
basis, and more frequently if the department becomes aware that
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a participating county is experiencing a disproportionate number
of complaints against individual resource family homes.

(C) Reviewing county reports of serious complaints and
incidents involving approved resource families, as determined
necessary by the department. The department may conduct an
independent review of the complaint or incident and change the
findings depending on the results of its investigation.

(D) Investigating unresolved complaints against participating
counties.

(E) Requiring corrective action of counties that are not in full
compliance with the terms and conditions of the program.

(9) Preparing or having prepared, and submitting to the
Legislature, a report on the results of the initial phase of
implementation of the program. The report shall include all of the
following:

(A) An analysis, utilizing available data, of state and federal
data indicators related to the length of time to permanency
including reunification, guardianship and adoption, child safety
factors, and placement stability.

(B) An analysis of resource family recruitment and retention
elements, including resource family satisfaction with approval
processes and changes regarding the population of available
resource families.

(C) An analysis of cost, utilizing available data, including
funding sources.

(D) An analysis of regulatory or statutory barriers to
implementing the program on a statewide basis.

(g) Counties participating in the program shall be responsible
for al of the following:

(1) Submitting animplementation plan, entering into termsand
conditions for participation in the program, consulting with the
county probation department in the development of the
implementation plan, training appropriate staff, and accepting
applications from resource families within the timeframes
established by the department.

(2) Complying with thewritten directives pursuant to paragraph
(4) of subdivision (f).

(3) Implementing the requirements for resource family home
approval and permanency assessment and utilizing standardized
documentation established by the department.
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(4) (A) Ensuring staff have the education and experience
necessary to complete the home approval and permanency
assessment competently.

(B) A county may contract with alicensed adoption agency to
complete the permanency assessment. A permanency assessment
completed by a licensed adoption agency shall be reviewed and
approved by the county.

(5) Approving and denying resource family applications,
including all of the following:

(A) Rescinding home approvals and resource family approvals
where appropriate, consistent with the established standard.

(B) Providing an applicant and disapproved resource family
requesting review of that decision with due process pursuant to
the department’s regul ations.

(C) Notifying the department of any decisions denying a
resource family’s application or rescinding the approval of a
resource family.

(6) Updating resource family approval annually.

(7) Monitoring resource families through all of the following:

(A) Ensuring that social workers who identify a condition in
the home that may not meet the approval standards set forth in
subdivision (d) while in the course of a routine visit to children
placed with a resource family take appropriate action as needed.

(B) Requiring resourcefamiliesto comply with corrective action
plans as necessary to correct identified deficiencies. If corrective
action is not completed as specified in the plan, the county may
rescind the resource family approval.

(C) Requiring resource families to report to the county child
welfare agency any incidents consistent with the reporting
requirements for licensed foster family homes.

(8) Investigating all complaints against a resource family and
taking action as necessary. This shall include investigating any
incidents reported about a resource family indicating that the
approval standard is not being maintained.

(A) The child's social worker shall not conduct the formal
investigation into the complaint received concerning a family
providing services under the standards required by subdivision
(d). To the extent that adequate resources are avail able, complaints
shall be investigated by aworker who did not initially perform the
home approval or permanency assessment.
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(B) Upon conclusion of the complaint investigation, the final
disposition shall be reviewed and approved by a supervising staff
member.

(C) The department shall be notified of any serious incidents
or serious complaintsor any incident that fallswithin the definition
of Section 11165.5 of the Pena Code. If those incidents or
complaints result in an investigation, the department shall also be
notified as to the status and disposition of that investigation.

(9) Performing corrective action asrequired by the department.

(10) Assessing county performance in related areas of the
California Child and Family Services Review System, and
remedying problems identified.

(11) Submitting information and data that the department
determines is necessary to study, monitor, and prepare the report
specified in paragraph (9) of subdivision (f).

(12) Ensuring that resource families have the necessary
knowledge, skills, and abilities to support children in foster care
by completing caregiver training. The training should include a
curriculumthat supportstherole of a resource family in parenting
vulnerable children and should be ongoing in order to provide
resource families with information on new practices and changes
within the foster care system.

(13) Ensuring that a resource family applicant completes a
minimum number of training hours, as prescribed. The training
shall include, but not be limited to, all of the following training
COUrses:

(A) An overview of the child protective system.

(B) Theeffectsof child abuse and neglect on child devel opment.

(C) Positive discipline and the importance of self-esteem.

(D) Health issuesin foster care, including the administration
of psychotropic and other medications.

(E) Accessing education and health services availableto foster
children.

(F) Therightsof a child in foster care, and the foster parent’s
responsibility to safeguard those rights, including the right to have
fair and equal accessto all available services, placement, care,
treatment, and benefits, and to not be subjected to discrimination
or harassment on the basis of actual or perceived race, ethnic
group identification, ancestry, national origin, color, religion, sex,
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sexual orientation, gender identity, mental or physical disability,
or HIV status.

(G) Cultural needs of children, including instruction on cultural
competency and sensitivity relating to, and best practices for,
providing adequate careto lesbian, gay, bisexual, and transgender
youth in out-of-home care.

(H) Basicinstruction on existing lawsand proceduresregarding
the safety of foster youth at school; and ensuring a harassment
and violence free school environment pursuant to the California
Sudent Safety and Violence Prevention Act of 2000 (Article 3.6
(commencing with Section 32228) of Chapter 2 of Part 19 of
Division 1 of Title 1 of the Education Code).

(I) Permanence and well-being needs of children.

(J) Child and adolescent devel opment.

(K) Therole of foster parents, including working cooperatively
with the child welfare agency, the child’s family, and other service
providers implementing the case plan.

(L) A foster parent’s responsibility to act as a reasonable and
prudent parent; and to maintain the least restrictive, most
family-like environment that serves the needs of the child.

(14) Ensuring approved resource families complete a minimum
number of training hours annually, as prescribed. The annual
training shall include, but not be limited to, all of the following
training courses:

(A) Age-appropriate child development.

(B) Health issues in foster care, including the administration
of psychotropic and other medications.

(C) Positive discipline and the importance of self-esteem.

(D) Emancipation and independent living skillsif a foster parent
iscaring for youth.

(E) Theright of a foster child to have fair and equal accessto
all available services, placement, care, treatment, and benefits,
and to not be subjected to discrimination or harassment on the
basis of actual or perceived race, ethnic group identification,
ancestry, national origin, color, religion, sex, sexual orientation,
gender identity, mental or physical disability, or HIV status.

(F) Instruction on cultural competency and sensitivity relating
to, and best practicesfor, providing adequate careto lesbian, gay,
bisexual, and transgender youth in out-of-home care.
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(h) (1) Approved relatives and nonrelative extended family
members, licensed foster family homes, or approved adoptive
homes that have completed the license or approval process prior
to full implementation of the program shall not be considered part
of the program. The otherwise applicabl e assessment and oversight
processes shall continue to be administered for families and
facilities not included in the program.

(2) Upon implementation of the program in a county, that
county may not accept new applications for the licensure of foster
family homes, the approval of relative and nonrelative extended
family members, or the approval of prospective adoptive homes.

(i) The department may waive regulationsthat pose abarrier to
implementation and operation of this program. The waiver of any
regul ations by the department pursuant to this section shall apply
to only those counties or foster family agencies participating in
the program and only for the duration of the program.

()) Resource families approved under initial implementation of
the program, who move within an early implementation county or
who move to another early implementation county, shall retain
their resource family status if the new building and grounds,
outdoor activity areas, and storage areas meet home approval
standards. The State Department of Social Services or early
implementation county may allow a program-affiliated individual
to transfer hisor her subsequent arrest notification if theindividual
moves from one early implementation county to another early
implementation county, as specified in subdivision (h) of Section
1522 of the Health and Safety Code.

(k) (1) The approval of a resource family who moves to a
nonparticipating county remains in full force and effect pending
adetermination by the county approval agency or the department,
as appropriate, whether the new building and grounds and storage
areas meet applicable standards, and whether all adults residing
in the home have a criminal records clearance or exemptions
granted, using the exemption criteriaused for foster carelicensing,
as specified in subdivision (g) of Section 1522 of the Health and
Safety Code. Upon this determination, the nonparticipating county
shall either approvethefamily asarelative or nonrelative extended
family member, as applicable, or the department shall license the
family as afoster family home.
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(2) Subject to therequirementsin paragraph (1), the family shall
continue to be approved for guardianship and adoption. Nothing
in this subdivision shall limit a county or adoption agency from
determining that the family is not approved for guardianship or
adoption based on changes in the family’s circumstances or
permanency assessment.

(3) A program-affiliated individual who moves to a
nonparticipating county may not transfer his or her subsequent
arrest notification from a participating county to the
nonparticipating county.

() Implementation of the program shall be contingent upon the
continued availability of federal Social Security Act Title IV-E
(42 U.S.C. Sec. 670) fundsfor costs associated with placement of
children with resource families assessed and approved under the
program.

(m) A child placed with aresource family shall be eligible for
AFDC-FC payments. A resource family, or a foster family agency
pursuant to subdivisions (g) and (r), shal be paid anh AFDC-FC
rate pursuant to Sections 11460-and, 11461, and 11463. Sharing
ratios for nonfederal expenditures for all costs associated with
activities related to the approval of relatives and nonrelative
extended family members shall be in accordance with Section
10101.

(n) The Department of Justice shall charge fees sufficient to
cover the cost of initial or subsequent criminal offender record
information and Child Abuse Central Index searches, processing,
or responses, as specified in this section.

(o) Approved resource families under this program shall be
exempt from all of the following:

(1) Licensurerequirements set forth under the Community Care
Facilities Act, commencing with Section 1500 of the Health and
Safety Code, and al regulations promulgated thereto.

(2) Relative and nonrelative extended family member approval
requirements set forth under Sections 309, 361.4, and 362.7, and
all regulations promulgated thereto.

(3) Adoptions approval and reporting requirements set forth
under Section 8712 of the Family Code, and al regulations
promulgated thereto.

(p) Early implementation counties shall be authorized to
continue through the end of the 201617 fiscal year, or through
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the end of thethird full fiscal year following the date that counties
commence implementation, whichever of these datesislater. The
program is authorized in al counties effective July 1, 2017. The
program shall be implemented by each county on or before July
1, 2019.

(@) Notwithstanding any other law, on and after July 1, 2017,
a licensed foster family agency shall require a certified family
home applicant to meet the resource family approval standards
and requirements set forth in thisartiele chapter and in the written
directives adopted pursuant to paragraph (4) of subdivision (f),
prior to-eertification approval.

(r) No later than July 1, 2017, the department may establish
participation conditions, and select and authorize a foster family
agency that voluntarily submits an implementation plan and revised
plan of operation in accordance with requirements established by
the department, to approve resource familiesin lieu of certifying
foster homes.

(1) Except for subdivision (g), a participating foster family
agency shall comply with the resource family approval standards
set forth in this chapter and in the written directives issued
pursuant to paragraph (4) of subdivision (f).

(2) Notwithstanding any other law, the department shall enforce
the resource family approval standards and requirements set forth
in this chapter and in the written directives issued pursuant to
paragraph (4) of subdivision (f) against a participating foster
family agency. In the event of any conflict with the Community
Care Facilities Act (Chapter 3 (commencing with Section 1500)
of Division 2 of the Health and Safety Code), this section shall be
controlling. This subdivison does not impose any new
responsibilities upon the counties as described in subdivision (g).

(3) Nothing in this subdivision shall limit the department’s
authority to take administrative action against a foster family
agency or a certified family home of a foster family agency. For
purposes of Article 5 of Chapter 3 of Division 2 of the Health and
Safety Code, a certified family home includes a resource family
approved by a foster family agency pursuant to this subdivision.

(4) The department may adjust the foster family agency
AFDC-FC rate pursuant to Section 11463 for implementation of
this subdivision.
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SEC. 81. Section 16519.52 is added to the Welfare and
Institutions Code, to read:

16519.52. (a) A resource family may install and use delayed
egress devices of the time delay type in the home of the resource
family.

(b) As used in this section, “ delayed egress device” means a
device that precludes the use of exits for a predetermined period
of time. These devices shall not delay any resident’s departure
from the home for longer than 30 seconds.

(c) Within the 30 seconds of delay, a resource family may
attempt to redirect a resident who attempts to leave the home.

(d) Any person accepted by a resource family using delayed
egress devices in the home shall meet all of the following
conditions:

(1) Theperson shall have a developmental disability, asdefined
in Section 4512.

(2) Theperson shall be receiving services and case management
from a regional center under the Lanterman Developmental
Disabilities Services Act (Division 4.5 (commencing with Section
4500)).

(3) Aninterdisciplinary team, through the Individual Program
Plan (IPP) process pursuant to Section 4646.5, shall have
determined that the person lacks hazard awareness or impulse
control and requiresthe level of supervision afforded by a resource
family in a home equipped with delayed egress devices, and that,
but for this placement, the person would be at risk of admission
to, or would have no option but to remain in, a more restrictive
state hospital or state developmental center placement.

(e) The home shall be subject to all fire and building codes,
regulations, and standards applicableto residential carefacilities
for the elderly utilizing delayed egress devices, and shall receive
approval by the county or city fire department, the local fire
prevention district, or the State Fire Marshal for the installed
delayed egress devices.

(f) Theresource family shall provide training regarding the use
and operation of the egress control devices used by any person
caring for aresident, protection of residents’ personal rights, lack
of hazard awareness and impul se control behavior, and emergency
evacuation procedures.
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(g9) The resource family shall develop a plan of operation that
is authorized by the approving county and includes a description
of how the home isto be equipped with egress control devicesthat
are consistent with regulations adopted by the Sate Fire Marshal
pursuant to Section 13143 of the Health and Safety Code.

(h) The plan shall include, but shall not be limited to, all of the
following:

(1) A description of how the resource family will provide
training for persons caring for a resident regarding the use and
operation of the egress control devices used in the home.

(2) A description of how the resource family will ensure the
protection of the residents' personal rights consistent with Sections
4502, 4503, and 4504.

(3) A description of how the resource family will manage the
person’s lack of hazard awareness and impulse control behavior.

(4) Adescription of the resourcefamily’ s emergency evacuation
procedures.

(i) Delayed egress devices shall not substitute for adequate
supervision. The capacity of the home shall not exceed six
residents.

() Emergency fire and earthquake drills shall be conducted at
least once every three months, and shall include all persons
providing resident care and supervision.

SEC. 82. Section 16519.53 is added to the Welfare and
Institutions Code, to read:

16519.53. (a) A resource family shall be authorized to
administer emergency medical assistance and injectionsfor severe
diabetic hypoglycemia and anaphylactic shock to a foster child in
placement in accordance with subdivision (a) of Section 1507.25
of the Health and Safety Code.

(b) A resource family shall be authorized to administer
subcutaneous injections of other medications, including insulin,
asprescribed by a child’ s physician, to afoster child in placement
in accordance with subdivision (b) of Section 1507.25 of the Health
and Safety Code.

SEC. 83. Section 16519.54 is added to the Welfare and
Institutions Code, to read:

16519.54. Notwithstanding any other law, a resource family
shall not be subject to civil penalties imposed pursuant to the
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Community Care Facilities Care Act (Chapter 3 (commencing
with Section 1500) of Division 2 of the Health and Safety Code).

SEC. 84. Section 16519.55 is added to the Welfare and
Institutions Code, to read:

16519.55. (@) Subject to subdivision (b), to encourage the
recruitment of resource families, to protect their personal privacy,
and to preserve the security of confidentiality of the placements
with resource families, the names, addresses, and other identifying
information of resource families shall be considered personal
information for purposes of the Information Practices Act of 1977
(Chapter 1 (commencing with Section 1798) of Title 1.8 of Part 4
of Division 3 of the Civil Code). This information shall not be
disclosed by any state or local agency pursuant to the California
Public Records Act (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code), except as
necessary for administering the resource family approval program,
facilitating the placement of children with resource families, and
providing names and addresses only to bona fide professional
foster parent organizations upon regquest.

(b) The department, a county, or a foster family agency may
request information from, or divulge information to, the
department, a county, or a foster family agency, regarding a
prospective resource family for the purpose of and as necessary
to conduct a reference check to determine whether it is safe and
appropriate to approve an applicant to be a resource family.

SEC. 85. Section 18251 of the Welfare and Institutions Code
isamended to read:

18251. Asused in this chapter:

(@ “County” means each county participating in an
individualized or wraparound services program.

(b) “County placing agency” means a county welfare or
probation department, or a county mental health department.

(c) “Eligible child” means a child or nonminor dependent, as
described in subdivision (v) of Section 11400, who is any of the
following:

(1) A child or nonminor dependent who has been adjudicated
aseither adependent, transition dependent, or ward of the juvenile
court pursuant to Section 300, 450, 601, or 602 and who would be
placed in a group home licensed by the department at a rate
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classification level of 10 or higher, or commencing January 1,
2017, would be placed in a short-termresidential treatment center.

(2) A child or nonminor dependent who is currently, or who
would be, placed in a group home licensed by the department at
arate classification level of 10 or higher, or commencing January
1, 2017, would be placed in a short-term residential treatment
center.

(3) A child who is €ligible for adoption assistance program
benefits when the responsible public agency has approved the
provision of wraparound servicesin lieu of out-of-home placement
care at arate classification level of 10 or higher, or commencing
January 1, 2017, would be placed in a short-term residential
treatment center.

(d) “Wraparound services’ meanscommunity-based intervention
services that emphasize the strengths of the child and family and
includes the delivery of coordinated, highly individualized
unconditional services to address needs and achieve positive
outcomesin their lives.

(e) “Serviceallocation slot” means a specified amount of funds
available to the county to pay for an individualized intensive
wraparound services package for an eligible child. A service
allocation slot may be used for more than one child on asuccessive
basis.

SEC. 86. Section 18254 of the Welfare and Institutions Code
isamended to read:

18254. (a) Rates for wraparound services, under the
wraparound services program, shall be based on the following
factors:

(1) The average cost of rate classification 10 to 11 in each
county, minus the cost of any concurrent out-of-home placement,
for children who are or would be placed in arate level 10 or 11
group home.

(2) The average cost of rate classification 12 to 14 in each
county, minus the cost of any concurrent out-of-home placement,
for children who are or would be placed in arate level 12 to 14
group home.

(b) (1) Prior to the 2011-12 fiscal year, the department shall
reimburse each county, for the purpose of providing intensive
wraparound services, up to 100 percent of the state share of
nonfederal funds, to be matched by each county’s share of cost as
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established by law, and to the extent permitted by federal law, up
to 100 percent of the federa funds alocated for group home
placements of eligible children, at the rate authorized pursuant to
subdivision (a).

(2) Beginning in the 2011-12 fiscal year, and for each fiscal
year thereafter, funding and expenditures for programs and
activities under this section shall be in accordance with the
requirements provided in Sections 30025 and 30026.5 of the
Government Code.

(c) County, and to the extent permitted by federal law, federal,
foster care funds shall remain with the administrative authority of
the county, which may enter into an interagency agreement to
transfer those funds, and shall be used to provide intensive
wraparound services.

(d) Costs for the provision of benefits to eigible children, at
rates authorized by subdivision (a), through the wraparound
services program authorized by this chapter, shall not exceed the
costs which would otherwise have been incurred had the eligible
children been placed in a group home.

(e) Thissection shall remainin effect only until January 1, 2017,
and as of that dateisrepealed, unless a later enacted statute, that
is enacted before January 1, 2017, deletes or extends that date.

SEC. 87. Section 18254 isadded to the Welfare and I nstitutions
Code, to read:

18254. (a) Commencing January 1, 2017, the rate for
wraparound services, under the wraparound services program,
shall be eight thousand five hundred seventy-three dollars ($8,573),
based on the average cost of rate classification levels 10.5 and 13
in effect for the 2014-15 fiscal year.

(1) The rate was determined by using the existing rates
determined for the 201415 fiscal year for rate classification levels
10.5 and 13.

(A) Combining and calculating the average of the two.

(B) Minus the cost of any concurrent out-of-home placement
for children who are or would be placed in a rate classification
level 10 to 11 and 12 to 14 group home, respectively.

(b) For eachfiscal year, funding and expendituresfor programs
and activities under this section shall be in accordance with the
requirements provided in Sections 30025 and 30026.5 of the
Government Code.
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(c) County and federal foster carefunds, to the extent permitted
by federal law, shall remain with the administrative authority of
the county, which may enter into an interagency agreement to
transfer those funds, and shall be used to provide intensive
wraparound services.

(d) Costs for the provision of benefits to eligible children, at
rates authorized by subdivison (a), through the wraparound
services program authorized by this chapter, shall not exceed the
costs that otherwise would have been incurred had the eligible
children been placed in a short-term residential treatment center.

(e) Commencing January 1, 2018, and each January 1
thereafter, an annual cost-of-living increase shall be applied to
the wraparound rate, subject to the availability of county funds,
equal to the California Necessities Index used in the preparation
of the May Revision for the current fiscal year. This adjustment is
not a reimbursable mandate pursuant to Section 30026.5 of the
Government Code.

SEC. 88. (a) The Sate Department of Social Services and the
State Department of Health Care Services shall adopt regulations
as required to implement the provisions of this act.

(b) Notwithstanding the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Gover nment
Code), the departmentsidentified in subdivision (a) may implement
and administer the changes made by this legislation through
all-county letters or similar written instructions until regulations
are adopted.

SEC. 89. The Legidature finds and declares that Section 85
of this act, which adds Section 16519.55 to the Welfare and
Institutions Code, imposes a limitation on the public’s right of
access to the meetings of public bodies or the writings of public
officials and agencies within the meaning of Section 3 of Article
| of the California Constitution. Pursuant to that constitutional
provision, the Legislature makes the following findings to
demonstrate the interest protected by this limitation and the need
for protecting that interest:

In order to encourage the recruitment of resource families, to
protect their personal privacy, and to preserve the security of
confidentiality of the placements with resource families, it is
necessary that the names, addresses, and other identifying
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information of resource families not be disclosed by any state or
local agency pursuant to the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1 of the Government Code), except as necessary for
administering the resource family approval program, facilitating
the placement of children with resource families, and providing
names and addresses only to bona fide professional foster parent
organizations upon request.

SEC. 90. Except as required by Section 36 of Article XIII of
the California Constitution, no reimbursement is required by this
act pursuant to Section 6 of Article XIlI B of the California
Congtitution for certain costs because, in that regard, this act
implements a federal law or regulation and results in costs
mandated by the federal gover nment, within the meaning of Section
17556 of the Government Code.

No reimbursement is required by this act pursuant to Section 6
of Article XIII B of the California Constitution for certain costs
that may be incurred by a local agency or school district because,
inthat regard, thisact createsa new crime or infraction, eliminates
a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Gover nment
Code, or changes the definition of a crime within the meaning of
Section 6 of Article Xl11 B of the California Constitution.

Wth regard to other costs, to the extent that this act has an
overall effect of increasing the costs already borne by a local
agency for programs or levels of service mandated by the 2011
Realignment Legislation within the meaning of Section 36 of Article
Xl of the California Constitution, it shall apply to local agencies
only to the extent that the state provides annual funding for the
cost increase. Any new programor higher level of service provided
by a local agency pursuant to this act above the level for which
funding has been provided shall not require a subvention of funds
by the state nor otherwise be subject to Section 6 of Article XI11 B
of the California Constitution.
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